
RESOLUTION NO. R17-69

I

A RESOLUTION AUTHORIZING THE MAYOR TO SIGN AN AGREEMENT
WITH KADRMAS, LEE & JACKSON, INC. TO PROVIDE ENGINEERING

SERVICES FOR THE CITY OF LAUREL

WHEREAS, the City published request proposals for engineering services; and

WHEREAS, the City received eight ( 8) responses and quotes to provide such services;
and

WHEREAS, an interview committee was formed to review and interview the proposals;    
and

WHEREAS, the Review Committee recommends the City retaining Kadrmas, Lee&
Jackson, Inc.; and

WHEREAS, the Mayor, Chief Administrative Officer and Staff inet with Kadrmas, Lee
Jackson, Inc. and negotiated the rates for services, and such rates are in the best I,

interests of the City. 

NOW, THEREFORE, BE IT RESOLVED the City Council hereby authorizes the Mayor
to sign a three( 3) year agreement with Kadrmas, Lee & Jackson, Inc. to provide

engineering services for the City of Laurel.  

Introduced at a regular meeting of the City Council on December 5, 2017, by
Council Member Mountsier

PASSED and APPROVED by the City Council of the City of Laurel this
Sth

day
of December, 2017. 

CITY OF LAUREL

G c-_

Mark Mace, Mayor

Bet ee   , Clerk— Treasurer

Ap o ed to form:

am P '     ,   ' il   "       torney

R 17- 69 Award of Engineering Contract to Kadrmas, Lee& Jackson, Inc.



I

AGREEMENT

BETWEEN OWNER AND ENGINEER

FOR PROFESSIONAL SERVICES

TASK ORDER EDITION

THIS IS AN AGREEMENT effective as of December 5, 2017       (" Effective Date of the Agreement") between

City of Laurel, 115 West First Street, Laurel, MT 59044 Owner") and

Kadrmas, Lee& Jackson, Inc., 4585 Coleman Street, Bismarck, ND 58503( dba " KU")      Engineer").

Other terms used in this Agreement are defined in Article 7.

From time to time Owner may request that Engineer provide professional services for Specific Projects. Each
engagement will be documented by a Task Order. This Agreement sets forth the general terms and conditions which
shall apply to all Task Orders duly executed under this Agreement.

Owner and Engineer further agree as follows:

ARTICLE 1— SERVICES OF ENGINEER

1.01 Scope

A.     Engineer' s services will be detailed in a duly executed Task Order for each Specific Project.  The general
format of a Task Order is shown in Attachment 1 to this Agreement.  Each Task Order will indicate the

specific services to be performed and deliverables to be provided.

B.    This Agreement is not a commitment by Owner to Engineer to issue any Task Orders.

C.     Engineer shall not be obligated to perform any prospective Task Order unless and until Owner and Engineer
agree as to the particulars of the Specific Project, including the scope of Engineer's services, time fo
performance, Engineer's compensation, and all other appropriate matters.

1. 02 Task Order Procedure

A.    Owner and Engineer shall agree on the scope, time for performance, and basis of compensation for each
Task Order. With respect to the scope of Engineer' s services, each specific Task Order shall either ( 1) be
accompanied by and incorporate a customized Exhibit A," Engineer' s Services for Task Order," prepared for

the Specific Project, ( 2) state the scope of services in the Task Order document itself, or (3) incorporate by
reference all or portions of Exhibit A, " Engineer' s Services for Task Order," as attached to this Agreement.
Each duly executed Task Order shall be subject to the terms and conditions of this Agreement.

B.     Engineer will commence performance as set forth in the Task Order.

C.     Engineer shall provide, or cause to be provided, the services set forth in the Task Order.
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ARTICLE 2— t3WNER' S RESPONSIBiIITiES

2.01 General

A.    Owner shall have the responsibilities set forth in this Agreement; in Exhibit B, " Owner's Responsbilities';

and in each Task Order.

B.     Owner shall pay Engineer as set forth in each Task Order, pursuant to the applicable terms of Article 4 and
Exhibit C.       

C.     Owner shall be responsible for alt requirements and instructions that it fumishes to Engineer pursuant to
this Agreement, and for the accuracy and campleteness of a! 1 p agrams, reparts, data, and other
information furnished by Owner to Engineer pursuant to this Agreement; such responsibility extends to
requirements, instrudions, pro rams, reports, data, and other informa#ian furnished by Owner pursuant to
any Task Order. Engineer may use and rely upon such requirements, pro rams, instructions, reports, data, 
and infarmatian in performing or fur ishing services under this Agreement, subject to any express
limitations or reservations applicable to the furnished items.  

D.    Owner shall give prompt written notice to Engineer whenever Owner observes or otherwise becomes
aware of: ( 1) any development tha# affects the scope ar time of performance of En ineer' s services; (2} the
presence at the Site of any Constituent of Concern; or( 3) any relevant, material defect ar nonconformance
in En ineers services, the Work, the performance of any Canstructor, or in Clwne' s performance af its
responsibilities under this Agreement.

ARTICLE 3— TERM; TtMES FOR RENDERING SERVICES

3.Q1 Term

A.    This Agreement shall be effective and applicable ta Task Orders issued hereunder for three 3 years from
the Effective Date of the Agreement.

B.    The parties may extend or renew this Agreement, with ar withaut changes, by written instrument
establishing a new term.

3. 02 Times for Rendering Services

A,    The Effective Date of the Task Orde and the times for completing services or providing deliverables will be
stated in each Task Order. Engineer is authorized ta begin rendering services under a Task Order as of the
Effective Date of the Task Order.

B.     If,# hrawgh no fautt af Engineer, such periods of time or dates are changed, ar the orde ly and continuaus
progress of Engineer' s services is impaired, ar Engineer' s services are delayed or suspended, then ihe time
for campfetion af Enginee' s services, and the rates and amounts af Eng'rrteer' s campensation, shal! be
adjusted equitably.

C.     If Owner authorizes changes in the scope, extent, or character of the Specific Project, or Engineer' s services,
then the time for completion of En ineer' s services,  and the rates and amounts af Engineer' s

compensatian, shall be adjusted equitably.
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D.    Owner shall make decisions and carry out its other responsibilities in a timely manner so as not to delay the
Engineer' s performance of its services.

E.     If Engineer fails, through its own fault, to complete the performance required in a Task Order within the
time set forth, as duly adjusted, then Owner shall be entitled, as its sole remedy, to the recovery of direct
damages, if any, resulting from such failure.

F.     With respect to each Task Order, the number of Construction Contracts for Work designed or specified by
Engineer upon which the Engineer's compensation has been established shall be identified in the Task
Order.  If the Work designed or specified by Engineer under a Task Order is to be performed or furnished
under more than one prime contract, or if Engineer' s services are to be separately sequenced with the work
of one or more prime Contractors ( such as in the case of fast-tracking), then the Task Order will state the
schedule for perFormance of Engineer's senrices in order to sequence and properly coordinate such services
as are applicable to the Work under the Construction Contracts. If the Task Order does not address such

sequencing and coordination, then Owner and Engineer shall jointly develop a schedule for sequencing and
coordination of services prior to commencement of final design services; this schedule is to be prepared

and included in or become an amendment to the authorizing Task Order whether or not the work under
such contracts is to proceed concurrently.

ARTICLE 4— INVOICES AND PAYMENTS

4.01    / nvoices I

A.     Preparation and Submittal of Invoices: Engineer shall prepare invoices in accordance with its standard
invoicing practices, the terms of Exhibit C, and the specific Task Order. Engineer shall submit its invoices to
Owner on a monthly basis. Invoices are due and payable within 30 days of receipt.

4.02 Payments

A.    Application to Interest and Principol: Payment will be credited first to any interest owed to Engineer and
then to principal.

B.     Failure to Pay: If Owner fails to make any payment due Engineer for services and expenses within 30 days
after receipt of Engineer' s invoice, then:

1.       amounts due Engineer will be increased at the rate of 1.0% per month ( or the maximum rate of

interest permitted by law, if less) from said thirtieth day; and

2.       Engineer may, after giving seven days written notice to Owner, suspend services under any Task
Order issued until Owner has paid in full all amounts due for services, expenses, and other related
charges. Owner waives any and all claims against Engineer fo any such suspension.

C.     Disputed / nvoices: If Owner disputes an invoice, either as to amount or entitlement, then Owner shall

promptly advise Engineer in writing of the specific basis for doing so, may withhold only that portion so
disputed, and must pay the undisputed portion subject to the terms of Paragraph 4.01.

D.    Sa/es or Use Taxes: If after the Effective Date of a Task Order any governmental entity takes a legislative
adion that imposes additional sales or use taxes on Engineer' s services or compensation under the Task

Order, then Engineer may invoice such additional sales or use taxes for reimbursement by Owner. Owner
shall reimburse Engineer for the cost of such invoiced additional sales or use taxes; such reimbursement
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sha!! be in addition to the compensation to which Engineer is entitted under the terms of Exhibit C and the
specific Task Order.

ARTICLE 5— QPlMONS CIF COST

5. 01 Opinians of Probable Constructian Cost

A.     Eng'rneer' s opinions ( if any} of probable Ca struction Cost are ta be made on the basis of Engineer' s
experience, quaiifications, and generat familiarity with the construction industry. Hawever, because
Engineer has no contrai over the cost of labor, materials, equipment, or services furnished by others, ar
aver cantractors' methads af determining prices, or over competitive bidding or market conditions,
En ineer cannot and does not guarantee that proposals, bids, or actuai Construdian Cast wi!! not vary from
apinions of prabable Construction Cost prepared by Engineer. ! f 4wner requires greater assurance as to
probable Construction Cast, then Owner agrees to ob#ain an independent cost estimate. 

5.02 Designing to Construction Cost Limit

A.    if a Construction Cost limit for a Specific Project is established between Owoer and Engineer in a Task
Order, then such Constructian Cost timit and Engineer' s righ#s and respansibiiities with respect thereto will

be governed by Exhibit F," Construction Cost limit," which shall be attached to and incorporated in the Task
Order. lf no Construction Cast fimit is established in a Task rder, then Exhibit F does not apply.

5.03 Dpinions of Total Project Cost

A.    The services, if any, of Engineer with respect to Total Project Costs for a Specific Project shall be limited to
assisting the Owner in tabulating the various categories that comprise Tota) Project Costs. Engineer
assumes no responsibility for the accuracy of any opinions of Total Project Costs.

ARTIClE6— GENERALCC}NSIDERATIBNS

6.01 St ndards o}' Perfarmance

A.    Standard of Care: The standard of care for all professional engineering and related services perforrned or
furnished by Engineer under this Agreement will be the care and skill ordinarily used by members of the
subject profession practicing under similar circumstances at the same time and in the same locality.
Engineer makes na warranties, express or implied, under this Agreement or otherwise, in connection with
any services performed or furnished by Engineer.

8.     Technica! Accuracy: Owner shall not be responsible for discavering deficiencies in the technicat accuracy of
Engineer's services.  Engineer shall corred deficiencies in technicaE accuracy without additianal

compensation, unless such corrertive action is directly attributable to deficiencies in Owner-furnished
informatian.

C.     Cansultants:  Engineer may retain such ConsuRants as Engineer deems necessary to assist in the
performance or furnishing af the services, subject ta reasonable, timely, and substantive objections by
Owner.

D.    Reliance on Others: Subject to the standard of care set #orth in Paragraph bA1.A, Engineer and its
Consultants may use or rely upon design elements and information ordinarily ar customarily furnished by
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athers, inciuding, but not iimited to, speciafty con#ractors, manufacturers, suppliers, and the publishers of
technicat standards.

E.     Compliance with Laws and Regulations, crnd Policres ond Procedures

1.       Engineer and Owner shall comply with applicable Laws and Regulations.

2.       Engineer shall compiy with the po icies, procedures, and instructions af Owner that are applicable ta
Engineer' s performance of services under this Agreement and that Owner provides #o Engineer in
writing, subject ta the standard of care set forth in Paragraph 6.01.A, and ta the extent campliance
is not inconsistent with professional prackice requirements.

3.       Each Task Order is based on Laws and Regulations and Owner-provided written policies and
procedures as of the Effective Date of the Task Qrder. 7he foHowing may be the basis far
modificatians to Owner' s responsibilities or to Engineer' s scope of services, times of performance, 
or compensation:

a.     changes after the Effective Date of the Task Qrder to Laws and Regulations;

b.    the receip# by Engineer after the Effective Date o#the Task Order of Ctwner-pravided written
policies and procedures;     

c.     changes after the Effective Date of the Task Order to Owner-provided policies or procedures.

F.     Engineer shall not be required to sign any document, no matter by whom requested, thet would result in
Engineer having to certify, guarantee, or warrant the exis#ence af conditians whose existence Engineer
cannat ascertain within its services for that Specific Project. Owner agrees not to make resolution of any
dispute with Engineer or payment af any amount due to the Engineer in any way contingent upon Engineer
signing any such dacument.

G.    The general conditions for any construction contrad documents prepared hereunder are to be EJCDC C-
70Q" Standard General Conditians of the Construction Contract"( the Editian of which is ta coincide with the
curren# Montana Public Works Standard Snecificatians in effect at the time of a sr ecific Task Ordecl.
prepared by the Engineers Joint Contract Documents Committee, unless expressly indiceted otherwise in
Exhibit J or in the specific Task Order.

H.    Engineer shall not at any time supervise, direct, control, or have authority over any Constructor' s work, nor
shall Engineer have authority over or be responsibie for the means, rnethods, techniques, sequences, ar
procedures of constructian selected or used by any Canstructar, ar the safety precautions and programs
incident thereto, for security or safety at the S+te, nar far any failure af a Constructor ta camply with Laws
and Regulations appticabte# o such Constructar's fumishing and performing of its work. Engineer shall not
be respons'rble for the acts ar amissions of any Construdor.

L Engineer neither guarantees the performance of any Constructor nor assumes responsibitity for any
Canstructor' s failure to furnish and perform the Work in accordance with the Canstruction Contract
Dacuments.

Engineer shall nat be responsi6le far any decision made regarding the Constructian Contract Documents, or
any application, interpretation, clarification, or rnod cation of the Construction Contract Documen#s, other
than thase made by Engineer or its Consultants.
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K.     Engineer is not required to provide and does not have any responsibiiity for surety bonding or insurance-
related advice, recommendations, counseling, or research, or for enforcement of construction' rnsurance ar
surety bonding requirements.

L.     Engineer' s services do not include providing legal advice ar representation.

M.    Engineer's services do not include ( 1) serving as a " municipal advisor" for purposes of the registration
requirements of Sectian 975 of the Dadd-Frank Wall 5treet Refarm and Cansumer Protection Act (2010) or
the municipai advisor registration rules issued by the Securities and Exchange Commission, or (2) advising
Owner, ar any municipai entity or other persan or entity, regarding municipal financial products or the
issuance af municipai securities, inciuding advice with respect to the structure, timing, terms, ar other
similar matters cancerning such products or issuarrces.

N.    While at a Site, Engineer, its Consu!#ant, and their er» ployees and representatives shall comply with the
applicable requirer»ents of Contractor"s and Owner's safety programs af which Engineer has been informed
in writing.

6.02 Design Without Construction Phase Services

A.    ar each design performed or furnished, Engineer sha{ I be responsible only for those Construction Phase
services that have been expressly required of Engineer in the autharizing Task Order. With the exception of
such expressly required senrices, Engineer shal! have no design, Shop Drawing review, or o#her obligatrons
during construction, and Owner assurnes all responsibility far the apptieation and interpretation of the
Construction Contract Documents, review and response ta Contractor claims, Canstruction Contract
administration, processing of Change (? rders and submittals, tevisions ta the Construckion Contract

Dacuments during construction, construction observation and review, review of Contractor' s payment
applicatians, and all other necessary Constructian Phase administrative, engineering, and professional
services. Owner waives all claims against Engineer that may be in any way connected ta Canstruction Phase
administrative, engineering, or professional services except far those services that are expressly required of
Engineer in the authorizing Task Order.

6.03 Use of Documents

A.    A!I Documents are instruments of service, and Engineer shall re#ain an ownership and property interest
therein{ induding the copyri ht and the right of reuse at the discretion of the Engineer) whether or not the
Specific Project is completed.

i
B,     If Engineer is required to prepare or furnish Drawings or Specifications under the specific Task Order, then I

Engineer shall deliver to Owner at least one original printed recard versian of such Drawings and
Specifica#ions, signed and sealed according to applicable taws and Regula#ions.

C.     Owner may make and retain copies of Documents for information and reference in connection with the use
af the Documents on the Specific Praject. Engineer grants Owner a limited license to use the Documents on
the Specific Project, extensions of the Specific Project, and for related uses of the Owner, suhject to receipt
by Engineer of full payment due and owing for al! senrices relating to preparation of the Documents, and
subject# o the follawing limitations:   ( 1) Owner acknowledges that such Documents are nat intended ar

represented to be suitable for use on the Speci c Project unless cornpleted by Engineer, or for use ar reuse
by Owner or others on extensions of the Spec c Project, on any other project, or for any other use or
purpase, without written verification or adaptation by Engineer;   ( 2) any such use ar reuse, or any

madification of the Documents, without written verification, corrrpletion, ar adaptation by Engineer, as
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appropriate for the specific purpose intended, wift be at Owner's sole risk and without liability or legal
exposure to Engineer or to its officers, directors, members, partners, agents, employees, and Cansultants;

3) Owner shall indemnify and hold harmless Engineer and its officers, directors, members, partners,
agents, employees, and its Consultants from a!! claims, damages, lasses, and expenses, including attorneys'

fees, arising out af or resulting from any use, reuse, or modification of the Documents withau# written
verification, completion, o adaptation by Engineer; and ( 4) such limited license #a Owner shall not create
any rights in third parties.

D.    If En ineer at C)wner's request verifies the suitability of the Documents, completes them, or adapts them
for extensions of the Specific Project ar far any other purpase, then Owner shall compensate Engineer at
rates ar in an amount ta be agreed upon by Owner and Engineer.

6.04 Eleetronic Transmlt#a!s

A.     Owner and Engineer may transmit, and shall accept, Specific Project-related correspondence, Documents,
text, data, drawin s, information, and raphics, in electronic media or digital format, either directly, or
through access to a secure Specific Praject website, in accordance with a mutually a reeable pro#acol.

B.     ! f this Agreement ar a 7ask Order does not esta6lish protocols far eiectronic ar digital transmittais, then
Owner and Engineer shalt jointly develop such pratocols.

C.     When transmitting items in electronic media or digital format, the transrnitting party makes no
representations as to {ong term compatibility, usability, or readability of the items resulting from the
recipienYs use of software application packages, aperating systems, ar computer hardware differing from
thase used in the drafting or transmittal of the items, or from thase established in applicable transmittal
pratacols.

6.05 lnsurance

A.    Cammencing with the Effective Date of the Agreement, Engineer shali procure and maintain insurance as
set farth in Exhibit G, ° tnsurance." En inee shali cause Qwner to be listed as an additional insured on any

applicable genera! liability insurance policy carried by Engineer that is applicable to a Speci c Project.

B.     Cammencing with the Effective Date af the Agreement, Owner shall procure and maintain insurance as set
forth in Exhibit G, " Msurance." Owner shall cause Engineer and its Consultants to be listed as additional

insureds on any generai liabitity insurance policies carried by Owne, which are applicable to the Specific
Project.

C.     Owner shall  equire Can#radors to purchase and maintain poEicies of insurance coverin workers'

compensation, general liability, mator vehicte damage and injuries, and ather insurance necessary to
protect Owner's and Engineer' s interests in the Specific Project.  Owner shall require Contractor to cause
Engineer and its Cansultants to be listed as additional insureds with respect to such liability insurance
purchased and maintained by Cantractor.

D.    Owner and Engineer shall each deliver to the other certifica#es of insurance evidencing the coverages
indicated in Exhibit G. Such certificates shall be furnished promp#iy after the Effective Date of the
Agreement and at renewals thereafter during the life of this Agreement.

E.     A!1 policies of property insurance relating to a Specific Project, ineluding but nat limited# o any builder' s risk
palicy, shaN allow for waiver of subrogation rights and cantain provisions to the effect that in the event of
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payment of any tass or damage the insurers wili have no rights of recavery against any insured thereunder
or against Engineer or its Consuitants. Qwner and En ineer waive a! i rights against each other, Contractor,

the Consultants, and the respective officers, di ectors, members, partners, empEoyees, agents, consuitants,

and subcontractors of each and any of them, for all lasses and damages caused by, arising out of, or
resul#ing from any of the perils or causes of loss covered by any builder's risk policy and any ather property
insurance relating to the Specific Project. Owner and Engineer shall take appropriate measures in ather
Specific Praject-related contracts to secure waivers of rights consistent with those set forth in this
paragraph.

F.     All policies of insurance shall contain a provision or endorsement that the coverage affarded witl not be
canceled or reduced in limits by endorsement, and that renewal will nat be refused, until at teast 10 days
prior written natice has been given to the primary insured. Upon receipt af such no#ice, the receiving party
shafl promptly forward a copy of the notice to the ather party to this A reement.

G.    Under the terms of any 7ask Order, or after commencement of performance of a Task Order, Clwner may
request that Engineer or its Consultants, at Owner' s sole e yaense, provide additional insurance coverage,
increased limits, or revised deductibles that are more protective than those specified in Exhibit G. If so
requested by Owner, and if commercially available, Engineer shaQ obtain and shaU require its Consultants tp
obtain such additianal insurance caverage, different limits, or revised deductibles for such periods of time
as requested by Owner.

6.06 Suspension and Termi»ation

A.    Suspension

1.       By Owner: Owner may suspend a Task Order for up to 90 days upon seven days written notice to
Engineer.

2.       By Engineer:  Engineer may suspend services under a Task Order ( a} if Owner has failed to pay
Engineer far invoiced services and expenses, as set farth in Paragraph 4.02, 8, or (b} in respanse to
the presence of Canstituents of Cancern at the Site, as set forth in Paragraph 6. 20.A.4.

3.      A suspension on a specific Task Order, whether by Owner or Engineer, shall not affect the duty of
he two parties ta praceed with their obligations under other Task Orders.

B.     Termination for Cause— Task Order: The obligation to provide further services under a specific Task Order

may be terminated for cause:

l.       By either party upon 30 days written no#ice in the event of substan#ial failure by the other party ta
perform in accardance with the terms af the specific Task Order ar this A reement, whase terms
gavern the specific Task Qrde, through no fault of the terminating party.

2.       By Engineer:

a.     upon seven days written notice if Owner demands that Engineer furnish or perForm services

contrary to Engineer's responsibilities as a ticensed professional; or

b,     upon seven days written notice if the Engineer`s senrices under a Task C}rder are delayed or
suspended for mare than 90 days for reasons beyond Engineer's cantrol, or as the result af
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the presence at the Site of undisctased Constituents of Concern, as set forth in Paragraph

5. 1Q. A.5.

c.     Engineer shall have no liabili#y ta Owner on account of such termination.

d.     Notwithstanding the foregaing, neither this Agreement nor the Task Order will terminate
under Paragraph 6.06.6. 1 if the party receiving such notice be ins, within seven days of
receipt af such natice, to carrect its substantial failure to perform and proceeds diligently to

cure such faiture within no mare than 30 days of receipt thereof; provided, hawever, that if

and to the extent such substantial faiiure cannot be reasonably cured within such 30 day

period, and if such party has diligently attempted to cure# he same and thereafter continues
diligently to cure the same, then the cure period pravided far herein shal! extend up to, but in
no case more than, 60 days after the da#e of receipt of the notice.

C.     Termination for Cause— Agreement: In the case of a default by Owner in its obligation to pay Engineer for
its services under more than one specific Task Order, Engineer may request immediate payment af all

amounts invoiced an other Task Orders, and may invoice Owner for continued services on such Task Orders
on a two-week biiling cycle, with payment due within one week of an invoice. If Owne fails to make such
payments, then upon seven days natice Engineer may terminate this Agreement, including Engineer' s
services under att Task Orders.

D.    7erminotion for Convenience Gy Qwner: C?wner may terminate a Task Order or this Agreement for Ownecs
convenience, effective upon Engineer' s receipt of notice from Owner.

E.     Effective Date of Terrnination: The terminating party under Paragraphs 6.06. 6, C, and D may set the
effective date af terminetion at a time up to 30 days later# han otherwise provided to allow Engineer to
demobilize personnel and equipment from the Site, to complete tasks whose value would otherwise be
lost, #o prepare nates as to the status of completed and uncompieted tasks, and to assemble Task Order
materiais in orderly files.

F.     Payments Upon Terminatian:

1.      ! n the event of any termination under Paragraph 6,06, Engineer wil! be entitled to invaice Owner
and to receive full payment for all services performed or furnished in accordance with the specific
Task Order and this Agreement, and for all expenses incurred through the effective date of
termination, ta the extent that the specific Task Order ( or Task Orders) allows reimbursement for
such expenses. Upon making such payment, Owner shal) have the limited right to the use af
Dacuments, at Owner' s sole risk, subject to the pravisions of Paragraph 6.03.

2.       In the event of termination by Owner for convenience or by Engineer for cause, Engineer shatl be
entitled, in addition to invoicing far those items identified in Paragraph 6.06.F.., to invoice Owner

and receive payment of a reasonable amount for services and expenses directly attributable to
termination, both before and after the effective date of termination, such as reassi nment af

personnel, costs af terminating contracts with Engineer' s Consultants, and other related close-out
cosls, using the basis af compen$ation for Additional Services, as indicated in the speci c Task
Order.
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6. Q7 Controt ing Law

A.    This Agreement is to be governed by the Laws and Regulatipns of tt e state in which# he Speci c Project is
located.

6.08 Successors, Assigns, and Beneficiaries

A.    Qwner and Engineer are hereby bound and the successors,  executors,  administrators,  and legai

representatives of Owner and Engineer { and to the extent permitted by Para raph 6.08. 8 the assigns of

Owner and Engineer) are hereby bound to the ather party to this Agreement and ta the successars,
executors, edministrators and legal representatives {and said assigns) of such other party, in respect of aii
cavenants, agreements and obligatirons of this A reement.

B.     Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest { including, but
without limitation, maney that is due or may become due) in this Agreement withaut the written consent
of the other party, except to the extent that any assignment, subletting, or transfer is mandated pr
restricted by law. Unless specificaliy stated to #he contrary in any written consent to an assignment, na
assignment will release or discharge the assignor from any duty ar responsibility under this Agreement.

C.     Unless expressly provided otherwise in this Agreement:

1.       Nothing in this Agreement shall be canstrued to create, irrrpose, or give rise ta anY duty owed by
Owner ar Engineer to any Constructor, other third-party individual or entity, or to any surety far ar
employee of any of them.

2.      Al) duties and respansibilities undertaken pursuant to this Agreement wiii be for the sale and
exclusive benefit af Owner and Engineer and not for the ben fit of any other party.

3.      The Owner agrees that the substance of the provisions of this Faragraph 6.08.0 shall appear in any
Constructian Contract Documents prepared far any Specific Project under this Agreement.     

6.09 Dispute Resalution

A.     Owner and Engineer agree to negotiate ail disputes between them in good faith for a periad of 30 days
fram the date af natice prior to invoking the procedures af Exhibit M or o#her provisions of this Agreement,
or exercising their rights at iaw.

B.     If the parties fait to resolve a dispute thraugh negotiation under Paragraph 6.Q9.A, then either or both may
invoke the procedures of Exhibit H. If Exhibit N is not induded, or if na dispu#e resolution method is
speci ed in Exhibit H, then the parties rnay exercise their rights at law,

6. 10 Environmental Conditian ofSite

A.    With respect ta each spec'rfic Task Order, Specific Project, and Site ( uniess indicated otherwise in a specific
Task Order}:

1.      Owner represents ta Engineer that as af the Effective Da#e of the Task Qrder, to the best af Owner' s
knowledge no Constituents of Concern, other than thase disclosed in writing to Engineer, e tist at ar
adjacent to the Site.
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2.       If Engineer encounters or leams of an undisclosed Canstituent af Concern at the Site,# hen Engineer

shal! notify {a) Dwner and ( b} apprapriate gavernmental officia(s if Engineer reasanably concludes
that doing so is reguired by applicabfe Laws or Reguiations.

3.       It is acknowledged by both parties thax En ineer' s scape of services does not include any services
related to unknown or undisclosed Constituents of Concern. If Engineer or any ather party

encounters, uncovers, or reveals an undisclased Constituent of Concern, then Owner shall promptly

determine whether to retain a qualified expert to evaluate such condition or take any necessary

carrective action.

4.       If investigative or remedial aetion, or ather professionel services, are necessary with respect ta

undisclosed Constituents of Concern, or if investi ative ar remedia! action beyond that reasonably
con#empiated is needed ta acldress a disctased or known Canstituent af Concern, then Engineer

may, at its option and without liability for consequential or any other damages, immediately
suspend performance of services on the portion of the Specific Project affected thereby until such
partion of the Speci c Project is no longer affected.

5.       If the presence at the Site of undisclosed Constitue ts of Concern adversely affeds the performance
of fngineer' s services under the specific Task Order, then the Engineer shall have the option of( a)

accepting an equitable adjustment in its compensatian or in the time of completion, or boih; or (b)
terminating the specific Task Order for cause on seven days notice.

6.      Qwner acknowledges that Engineer is performing prafessional services for 4wner and that Engineer
is not and shal! nat be required to became an ` OWi1Qf; " arranger," 4 @f tGti, ` 811e1'BCOf; 4F

transparter" of hazardous substances, as defined in the Comprehensive Environmental Response,
Compensation, and Liability Act( CERCLA), as amended, which are or may be encountered at or near
the 5ite in connection with Engineer' s activities under a specific Task Order or this Agreement.

6. 11 Indemnification and Mutual Waiver

A.    Indernni cation by Eng+neer: To the fullest extent permitted by Eaws and Regulations, Engineer shall
indemnify and hold harmless Owner,  and Owner' s officers, directors,  members,  partners,  agents,
consultants, and employees fram lasses, damages, and judgmen#s ( including reasonable consultants' and I

attorneys' fees and expenses) arising# rom third-party daims or actians relating to this Agreement, any Task
Order, or any Specific Project, provided that any such claim, adion, loss, darnages, or judgment is
attributable to bodily injury, sickness, disease, or death, or ta injury to or destruction of tangible property
other than the Work itself, including the loss af use resulting therefrom, but only to the extent caused by

any negligent act or omission of Engineer or Engineer' s officers, directors, members, partners, agents,
employees, or Consultants. This indemnification pravision is subject to and limited by the provisians, if any,
agreed tp by Owner and Engineer in Exhibit I," Limitatia s of Liability."

B.     lndemntficatian by Owner: To the futles# eutent permitted bv law Owner shail' rnderrrnifv and hold harmless
En ineer and its a cers directors members, partners a ents emplovees, and Consultants from and
a ainst anv and ai! claims costs fosses and dama es ( includin, but nat limited to all fees and char es of
en ineers archi#ects attomevs and ather rofessionals and all court, arbitration, or ather disoute

resolution costsl arisin out of ar relatin to the Sneci c Proiect provided that anv such claim, cast, loss, or
damaae is attributable to badilv iniurv sickness disease or death or to iniurv to or destructian of tan ible
praaerlv fother than the Wark itself) includin the loss af use resultin therefrom, but onlv to the extent
caused bv anv ne li ent act or omission of Owner or Owner' s officers, directors, members, partners.
aQents emplovees cansultants or others retained bv or under contract# o the Owner with resqect to this
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A reement or ta the Soecific Proiect.   

C.     Enviranmenta! Indemnificarion: To the fullest e ctent permi##ed by Laws and Regulations, Owner shall

indemnify and hold harmless Engineer and its a cers, directors, mernbers, partners, agents, employees,
and ConsuRants from all claims, costs, losses, damages, actians, and judgments ( including reasonable
consultants' and attorneys' fees) caused by, arisin out of, relatin ta, or resuftin fram a Constituent of
Cancern at, an, or under any Site, provided that( 1) any such claim, cost, lass, damages, action, or judgment
is attributable to badily injury, sickness, disease, or death, or to injury to or destrudion of tangible property
other than the Work itself}, including the loss of use resulting therefrom, and ( 2} nathing in this Paragraph

shati abligate C)wner to indemnify any individual or entity from and against the cansequences of that
individuaPs ar entity's own negligence or willful miscanduct.

D.    1Va Defense Obligatian: The indemni cation commitments in # his Agreement do not include a defense
obligation by the indemnitor unless such obligation is expressly stated.

E.     Percentage Share nf Negligence: To the fullest extent permitted by Laws and Regulations,  a party' s total
liability ta the other party and anyane claiming by, through, ar under the other party for any cost, loss, or
darna es caused in part by the negligence of the party and in part by the negligence of the other party or
any other negligent entity or individual, shall not exceed the percentage share that the party' s negligence
bears to the to#a1 negligence of Owner, Engineer, and all other negligent entities and individuals.

F.     Mutual Waiver: To the fullest e7ctent permitted by law, Qwner and Engineer waive against each other, and
the other's employees, officers, directors, members, a ents, insurers, partners, and consuftants, any and all
claims for or en#itlement to special, incidental, indirect, or consequential damages ar'ssing out of, resulting
from, or in any way related to this Agreement, any Task Order, or a Speci c Project, from any cause ar
causes.

6. 12 Records Retention I

A.     Engineer shall maintain on f'rle in iegib{e form, for a periad of five years following compietion or termination
of its services under each Tesk Order, all Documents, records { including cast recards), and design

calculations related to Engineer' s services a pertinent to Engineer' s performance under the Task Order.
Upan Qwner's request, Engineer shall provide a copy of any such item to Owner at cost.

6. 13 Miscellaneous Provisions

A.     Notices: Any natice required under this Agreement will be in writing, addressed to the appropriate party at
its address on the signature page and given personally, by registered or certified mail pastage prepaid, ar by
a commercial caurier service. Ail notices shall be effective upan the date of receipt.

B.    Survival: All express representations, waivers, irtdemnifications, and limitations of (iability ineluded in this
Agreement wiR survive its completion or terminatian for any reason.

C.    Severabiliry: Any provisian or part of the Agreement held ta be vaid or unenforceable under any Laws or
Regulations shall be deemed stricken, and all remaining provisions shell continue to be valid and binding
upon Owner and Engineer, which agree that the Agreement shall be reformed to replace such stricken
pravision or part ihereof with a valid and enforceable provision that cames as close as possible ta
expressing the intention of the stricken provision.
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D.    Waiver: A party's non-enforcement of any pravision shall not constitute a waiver of that provision, nor shall
it affect# he enforceabitity of that provision or of the remainder of this Agreement.

E.     Acerual of Claims: To the fullest extent permitted by Laws and Regulations, al{ causes of actian arising under
a Specific Project shall be deemed to have accrued, and a!! statutory periads of limitatian shall commence,
no later than the date of Substantial Completion of such Specific Projec#.

F.     Applicability to Tosk Orders: The terms and conditions set forth in this Agreement apply to each Task Order
as if set forth in the Task Order, uniess specifically madified.  In # he event of conflicts between this

Agreement and a Task Order, #he conflictin provisions of# he Task rder shall take precedence for that

Task arder. The provisions of this Agreement shail be madified only by a written instrument. Such
amendments shali be applicable to a! 1 Task rders issued after the effective date of the amendment if not

otherwise set#orth in the amendment.    

G.    Non-Exclusive Agreement: Nothing herein shall establish an exclusive relationship between Owner and
Engineer. Owner may enter into similar a reements with other professionals for the same or different types
of services contemplated hereunder, and Engineer may enter into similar or different agreements with
other project owners for the same or different services contemplated hereunder.

ARTICLE 7— DEFINITIQNS

7.01 Defrned Terms

A.    Wherever used in this A reement ( including the Exhibits hereto and any Task Order) terrns ( including the
singular and plural forms prin#ed with initial capita! letters have the meanings indicated in the text above,
in the exhibits ar Task Order, or in the follawing de nitions:

1.      Addenda—Written or graphic instruments issued prior ta the opening of bids which clarify, correct,

or change the bidding requirements or the proposed Constructian Contract Documents.
1

2.      Additional Services— Services to be perfarmed for ar furnished to tJwner by Engineer in accardance
with a Task Order, but which are not included in Basic Services for that Task Order.

3.      AgreementThis wr tten contract for professianal services between Owner and Engineer, including
all exhibits identified in Article 8.   

4.      Application for Payment—The form acceptable to Engineer which is to be used by a Contractor in
requesting progress or final payments and which is to be accompanied by such supporting
documentation as is required by the Construction Contract.

5.       8asic Services— The services to be perfarmed for or furnished to Owner by En ineer in accordance
with a specific Task Order, as speciFied ' rn the Task Order { bu# nat i ctuding Additianal Senrices
perfarmed or furnished pu suant to a amendment to the spec c Task Order).

6.      Change Order—A document which is signed by a Cantractor and Owner and authorizes an addition,
deletion, or revision in the Work or en adjustment in the Construction Contract Price or the
Constructian Contract Times, ar other revision to the Construction Contrad, issued on ar after the
effective date of the Construdion Contract.

EICDC' E- 505, AgreemerK Between Owner and Engineer far Professianal Services—Task Order Editian.
Copyright t 241A National Saiety of Prafessionat En ineers, American Cou xil of Engiraeering Compar es,

and Ameriwn Society of Civll Engineers. All rights reserved.
Page 13



7.      Change Proposa/—A written request by a Cantractor, duly submitted in compliance with the
procedural requirements set forth in the Constructian Contract, seeking an adjustment in
Construction Contract Price or Construction Cant act Times, or both; contesting an initial decision by

Engineer concerning the requirements of the Construction Contract Documents or the aceep#ability
of Work under the Construction Contract Dacuments; challenging a set-aff against payments due; ar

seeking other relief with respect to the terms of the Constructian Contract.

8.       Cons#ituent of Concern— Asbestos,  petroleum,  radioactive rnaterial,  polychlorinated biphenyis

PCBs), hazardous waste, and any substance, product, waste, or ather material of any nature
whatsoever that is or becomes listed, regutated, or addressed pursuant to (a) the Comprehensive
Environrnentat Response, Compensation and Liability Act, 42 U, S. C. §§ 9601 et seq. (" CERCLA");

b) the Hazardaus Materials Transportat'ran Act, 49 U. S. C. §§ 5101 et seq.;  ( c} the Resource

Conservatian and Recavery Ack, 42 U. S. C.§§ 6901 et seq. (" RCRA"); { d) the Toxic Substanees Control

Act, 15 U. S. C.§§ 2601 et seq.;{ e) the Clean Water Ad, 33 U. S. C.§§ 2252 et seq.;( f) the Clean Rir Act,

42 U. S. C. §§ 7401 et seq., or ( g} any ather federaf, state, or lacal statute, law, rule, regulation,
ordinance, resolution, code, order, or decree regulating, refating to, or imposing liability ar
standards of conduct concerning, any hazardous, toxic, or dangerous waste, substance, or material.

9.       Construction Contract—The entire and integrated written cantract between Owner and Contractor

concerning the Wark.

10.     Construction Contract Documents— Those items desi nated as  " Contract Documen#s"  in the

Constructian Contract, and which together comprise the Construction Contract.

iL Constructian Contract Price— The money that Owner has agreed to pay Contracta far compieiian of
the Work in accordance with the Canstruction Contract Documents.

12.     Construction Contract Times— The numbers of days c r the dates by which a Contractor shall. ( a)

achieve milestones, if any, in the Construction Contract; ( b) achieve Substantial Completion, and ( c)
complete the Work.

13.     Construction CostThe cost to Owner of the construction of those portions of an entire Specific
Project designed or specified by ar for Engineer under this Agreement and the specifrc Task Order,
includin canstruction labor, services, materials, equipment, insurance, and bonding casts, and
altawances for contingencies. Constructian Cost daes not include costs af services af Engineer or
other design professianals and cansuE#ants; cast of land or rights- of-way, or compensation for
damage to praperty; Owner's costs for legal, accounting, insurance counseling, ar auditing services;
interest or financing charges incurred in connection with a Specific Project; or the cost of o#her
services to be prauided by o#hers to C?wner. Canstruction Cost is ane of the items comprising 7ota1
Project Costs.

14.     Canstructor—Any person or entity  ( not including the Engineer,  its employees,  agents,

representatives, and Consultants), performing or supporting constructian activities relating to the
Specific Praject, including but not limited to Contractors, Subcontractors, Suppliers, {Jwner' s work
farces, utiiity campanies, other cantractors, canstruction managers, testing firms, shippers, and
truckers, and their employees, agents, and representatives.
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15.     Cansuttants— tndividuaM ar entities having a contract with Engineer to furnish services with respect
a a Specific Praject as Engineer's independent professional assacia#es, consu(tants, subcontrackors,

or vendors.

16.     Contractor—The entity or individua! with which Owner enters into a Construction Contract.

17.     Documents— Data, reports, Drawings, Specifications, Recard Drawings, building information modeis,
civil integrated management models, and other deliverables, whether in printed or electronic media

format, pravided or furnished in appropriate phases by Engineer to Owner pursuant to this
Agreement.

28.     DrawingsThat part of the Canstcuction Con#ract Documents that graphically shaws the scape,

extent, and character af the Work to be perfacmed by a Contractor.

19.     Effective Date of the Agreement—The da#e indieated in this Agreement on which it becames
effective, but if no such date is indicated, it means the date on which the Agreement is signed and
delivered by the last of the two parties to sign and deliver.

20.     Effective Date of the Task Order—The date indicated in the Task Order on which it becomes
effective, but if na such date is indicated, it means the date on which the Task Order is signed and
deiivered by the tast af the twa parties to sign and deiiver.

21.     Engineer—The indi idual or entity named as such in this Agreement.

22.     Field Order—A written order issued by Engineer which requires minor changes in the Work but does

I';

not change the Canstruction Contract Price ar the Construction Contract Tirnes.  

23.     Laws and Regulatians; Laws or Regulatians— Any and all applicable laws, statutes, rules, regulations,
ordinances, codes, and orders of any and all governmental bodies, agencies, autharities, and courtx
having jurisdiction.

24.     Owner—The indiuidual or entity with which fngineer has entered into this Agreement and far which
Engineer's services are to be performed. Unless indicated otherwise, this is the same individual or
entityr that will enter into any Constructiot Contracts cancerni g Specific Projects.

25.     Recarr! Drawings—[?rawings depicting the compteted Specific Project, or a specific portion of the
cpmpleted Specific Project, prepared by Engineer as an Additional Service and based solely on
Contractor's record copy af all Drawings, 5peci cations, Addenda, Change Orders, Work Change
Directives, Field Orders, and written interpretations and clarifications, as delivered to Engineer and
annatated by Contractor to show changes made during construction.       i

26.     Residen# Project Representative-- The authorized representative, if any, of Engineer assigned to

assist Engineer at the Site of a Spec c Project during the Construction Phase. As used herein, the
term Resident Project Representative or" RPR" includes any assistants or field s#aff of the RPR. The
duties and responsibitities af the RPR will be as set farth in each Task Order.

27.     Sarrrp/es— Physical examples of materiels, equipment, or workmanship that are representative af

some portion af the Wark and that es#ablish the standards by which such portion of the W ark will
be judged.
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28.     Shop Drawings— Aif drawings, diagrams, iEiustrations, schedules, and other data or information that

are specifically prepared or assernbled by or for a Cantrador and submitted by a Contractar to
Engineer to illus#rate some portion of the Work. Shop Drawings, whether approved ar not, are not
Drawin s and are not Construction Cantract Docurnents.

29.     Site-- Lands or areas indicated in the Constructian Contract Documents for a Specific Project as

bein furnished by Owner upon which the Work is to be performed, including rights-of-way and
easements, and such other lands furnished by Owner which are designated for use of e Contractor.

30.     SpecificationsThe part of the Canstructian Cantract Dacuments that cansists af written

requirements for materiais, equipmen#, systerns, standards, and workmanship as applied to the

Wark, and certain adminEstrative requirements and procedural matters applicable to the Work.

31.     Specific ProjectThe total specific undertaking to be accamplished for Owner by en ineers,
contractors, and others, including planning, study, design, canstruction,#esting, commissioning, and
start-up, and of which the services to be perfarmed or furnished by Engineer under a specific Task
Order are a part.

32.     Subcontractor—An individuai or entity having a dired cantract with a Contractor ar with any other
Subcontractor far the performance of a part of the Wark.     

f

33.     Su6stantia! Comptetiorr—The time at which the Work( or a spec ed part thereof) has progressed to
the point where, in the opinian of Engineer, the Work ( o a specified part thereof) is sufficiently
complete, in accardance v+rith the Constructian Contrad Documents, so that the Work ( ar a
specified part thereof) can be utilized for the purposes for which it is intended. The terms
substantially complete" and" substantially completed" as applied to all ar part of the Wark refer to

Substantial Completion thereof.

34.     Supplier—A manufacturer, fabricator, supplier, distributar, materialman, or vendar having a direct
I

cantract with a Contractor or with any Subcontractor to furnish materials ar equipment to be
incorporated in the Work by Cantractor ar a Subcontractor.

35.     7ask Order—A document executed by Owner and Engineer, including amendments if any, siating
the scope af services, En ineer's compensatian, times for performance of services and other
relevant information for a Specific Praject.

36,     Total Project Casts— The total cost af ptanning,  studyin,  designing,  constructing,  testin,
commissionin, and start-up of the Specific Project, including Construction Cost and all other
Specific Project labor, services, materials, equipment, insurance, and bonding costs, allowances for
contingencies, the total costs of services of En ineer or other design professionals and consultants, 
cost of land, rights-of-way, or compensation far damages ta properties, or Owner's casts far legat,
accounting, insurance counseiing, and auditing services, interest and financing charges incurred in
cannection with the Specific Project, and the cost of other services to be provided by others to
Owner.

37.     Work—The entire construction or the various separately identifrable parts thereof required to be
provided under the Constructian Contract aocuments for a Specific Project. Wark includes and is
the result of performing or praviding all labor, services, and documentation necessary to produce
such construction; furnishing, installing, and incorporating all materials and equipment into such
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construction; and may inciude related services such as testing, start-up, and commission'rng; aii as

required by such Canstructian Contract pocuments.

38.     Work Change Dlrective—A written directive to a Contractor issued an or after the effective date o#

the Construction Contract, signed by Owner and recommended by Engineer, orderin an addition,
deletion, or revision in the Work.

B.     Day: The word" day" means a calendar day af 24 hours measured from midnight to the next midnight.

ARTICI.E 8— EXNiBtTS AND SPECIAL PRQVISICINS

8.01 Suggested Form af 7osk Order

A.    The Suggested Form of Task Order is attached as Attachment 1, and shall be used as the basis for preparing
a specific Task Order far each Specific Projed under this A reement.

8. 02 ExhibiLs Included:

A.    Exhibit A, Engineer' s Services far Task Order. Services, tasks, and terms in Exhibit A as included with this
Agreement are for reference in preparing the scape of services for specific Task rders, and are

contradualty binding anly to the extent expressly incarporated in a speciflc Task Qrder.

B.     Exhibit B, Owner' s Responsibilities. This Exhibit applies to all Task Orders.

C.     Exhibit C, Payments to Engineer for Services and Reimbursable Expenses. The terms of Exhibit C that will be
applicable ta and govern compensation under a specific Task Order wiil be determined by the selection of
compensation methods made in Paragraph 6," Payments to Engineer," af the specific Task Order.

D.    Exhibit D, uties, Respansibitities and Limitations of Authori#y of Resident Project Representative.  This j

Exhibit is not cantradually binding except when expressly incorporated in a specific Task Order.

E.     Exhibit E, Notice of Acceptability of Work. Engineer shall use this Notice of Acceptability of Work farm at the
conclusion af constructian an a Speci c Pro}ed if( 1 the form is expressly incorporated by reference in a
speci c Task Order, and En ineer's scope of services in the specific Task Order includes providing such a
natice to Owner and Contractor,  and  ( 2) the Wark is in fact acceptable pursuant to applicable

requirements, subject to the terms of the notice.

F.     Exhibit F, Construction Cast timit. Not Used

G.    Exhibit G, Insu ance. This Exhibit is applicabEe ta a! 1 Task Orders.

H,    Exhibit H, Dispute Resalution, This Exhibit is applicable to all Task Orders.

I.     Exhibit I, Limitations of Liability. This Exhibit is applicable ta all Task Orders.

1.     Exhibit 1, Special Pravisions. This Exh'rbit is applicable ta atl Task Orders.

K.     Exhibit K, Amendrrtent to Task Order. Owner and Engineer may use this form during a Specific Project to
modify the specific Task C?rder.
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8.03 Toto! Agreement

A.    This Agreement ( together with the Exhibits inc{uded above} constitutes the entire agreement between
Owner and Engineer and supersedes all prior written or oral unders#andings. This Agreement may anly be
amended, supplemented, modi ed or canceled by a written instrumen# duly executed by both parties.

B.     An executed Task Order under this Agreement ( including any incorporated exhibits or attachments)
constitutes the entire agreement between dwner and Engineer with respect to the Specific Project, and
supersedes ail prior written or oral understandings.  Such a Task Order may oniy be amended,
supptemented, modified, or canceled by a written instrument duiy executed by both parties. Amendments
to such a Task Clyder should be based whenever possible on the format of Exhibit K to this Agreement.

8.04 Designated Represerrtatives I

A.    With the execution of this Agreement, Engineer and Owner shall designate specific individuals to act as
Engineer' s and Owner's representatives with respect to the services ta be performed or furnished by
En ineer and responsibilities of Owner under this Agreement. Such individuals shall have authariry ta
transmit ins#ructions, receive information, and render decisians relative to this Agreement on behalf of the
respect'rve party that#he individual represents. Each Task Order shall likew'rse designate representatives of
the two parties with respeet to that Task Order.

8.05 Engineer's Certifrcotions

A.     Engineer certifies that it has not engaged in corrupt, fraudulent, or coercive prackices in competing for or in
executing the Agreement. For the purposes af this Paragraph 8A5:

1.       " corrupt practice" means the offerin, giving, receiving, or soiiciting of any thing of value likely ta
influence the actian af a public officiai in the seiection pracess or in the Agreement executian;

2.       " fraudulent practice" means an intentianal misrepresentation of facts made ( a) to influence the
I

selection process or the execution of the Agreement to the detriment of Gwner, or { b) to deprive
Owner of the benefits of free and open competition;

3.       " coercive p actice" means harming or threatening ta harm, directly or indirectly, persons or their
property ta influence their participation in the selection process ar affect the execution of the
Agreement.

8.06 A rmative Action•  Enatineer and sub-consuttant or sub-contractor shall abide bv the reauirements of 41
CFR 6t}- 14{a)  6t}-300 5ta1 and 60-7415 a1 These reaulations orahibit discrimination a ainst aualif ed
individuals based on iheir s#atus as rotected vete ans or individuaEs with disabilities, and prohibit

discrimination a ainst all individuals based on their race color reli ion sex. sexual orientation. ender

identitv or natianal ori in Mareover these re ulations reauire that covered earime con#ractars_ and_
subcontractors take affirmative action to emplov and advance in emploYment individuals without re ard to
race calor reli ion sex sexual arientation Aender identitv national ori in disability or veteran s#atus.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of
which is indicated on Page 1.

OWNER:   City of Laurel, Montana ENGINEER: Kadrmas, Le  & Jac on, Inc.

gv   %, G By:

Print Name:   / 1?, r,l- C.ft . 12       Print Name:      !) 2- i/ v

Title:   o/ Title:       j l C: P I i? Si' y

Engineer License or Firm' s Certificate No.

State of:   Montana PEL- EF- LIC- 37

DateSigned:       .  j  20L      DateSigned:     
l/` f 7

i

Address for Owner' s receipt of notices:   Address for Engineer' s receipt of notices:

City of Laurel Kadrmas, Lee& Jackson, Inc.

PO Box 10

115 West First Street 4585 Coleman Street

Laurel, MT 59044 Bismarck, ND 58503

DESIGNATED REPRESENTATIVE DESIGNATED REPRESENTATIVE

Paragraph 8. 04):     Paragraph 8.04):      

Kurt Markegard Carl Jackson

I

Title: Director of Public Works Title:  Office Manager

IPhone Number:    406-628-4796 Phone Number:     406-245- 5499

PO Box 10 PO Box 80303

Address:     Laurel, MT 59044 Address:      Billings, MT 59108-0303

E- Mail Address:     kmarkegard@laurel. mt.gov E- Mail Address:     carl.jackson@kljeng.com

I
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SUGGESTED FORM OF

TASK ORDER

This is Task Order

No.     consisting of

pages.

Task Order

NOTE TO USER: Modify as to scope, compensation, schedule, and other key items.]

In accordance with Paragraph 1.01 of the Agreement Between Owner and Engineer for Professional Services— Task

Order Edition, dated December 5. 2017(" Agreement"), Owner and Engineer agree as follows:

1.  Background Data

a. Effedive Date of Task Order:

b. Owner:     City of Laurel

c. Engineer:   Kadrmas, Lee& Jackson, Inc.( dba " KU")

d. Specific Project( title):

e. Specific Project( description):

2.  Services of Engineer
I

A.   The specific services to be provided or furnished by Engineer under this Task Order are:

Select one of the following three options ond delete the other two.]      

set forth in Part 1— Basic Services of Exhibit A, " Engineer' s Services for Task Order;' modified for

this specific Task Order, and attached to and incorporated as part of this Task Order.

farl

as follows:  '-  ( Note: Insert scope of services here, or incorporate by reference a scope of
services set out in a separate document such as a letter or proposal.]

orj

the se vices ( and related terms and conditions) set forth in the following sections of Exhibit A, as
attached to the Agreement referred to above, such sections being hereby incorporated by
reference: ( Note: If this option is selected, include on/y those sedions below that are part of
Basic Services for the specific Task Order, and delete those sections below that do not apply.J

Study and Report Services( Exhibit A, Paragraph A1. 01)

Preliminary Design Phase( Exhibit A, Paragraph A1. 02)

Task Order Form
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Final Design Phase( Exhibit A, Paragraph A1.03)

Bidding or Negotiating Services( Exhibit A, Paragraph A1. 04)

Construdion Phase Services( Exhibit A, Paragraph A1.05)

including Resident Projed Representative( RPR) services( A1. 05.A.2)

orJ[ not including Resident Project Representative( RPR) services( A1. 05. A.2)]

Post-Construction Phase Services( Exhibit A, Paragraph A1.06)      

I

Commissioning Services( Exhibit A, Paragraph A1.07) 

B.   Resident Projed Representative( RPR) Services

If the scope of services established in Paragraph 2. A above includes RPR services, then Exhibit D of the

Agreement is expressly incorporated in this Task Order by reference.

1. If RPR services are not in the scope of this Task Order, do not intlude any
references to RPR services in ExhibitA( Paragraph A1.05.A.2J for this Task Order
or state NDoes not apply" or similar), or in any other scope of services text or

document.     

2. If appropriate, modify Exhibit D for this specific Task Order, and attach it,
rather than intorporatinq the Exhibit D that is included with the Agreemen[]

C.   Designing to a Construction Cost Limit– Not Used

D.   Other Services

Engineer shall also provide the following services: ( Summarize or provide a brief description of
other services ( if any) that are to be provided by Engineer as easic Services, but have not been
addressed in Paragraphs 2.A through 2.0 If applicab/e, categorize such other services by phases,
such as other Study and Report Phase Services, other Preliminary Design Phase Services, and so
on. If all easic Servites have been covered in Paragraphs 2.A though 2.C, then indicate " None"

here in 2.D, or delete 2.D in its entirety.J

E.   All of the services included above comprise Basic Services for purposes of Engineer' s compensation

under this Task Order.

3.  Additional Services

A.   Additional Services that may be authorized or necessary under this Task Order are:

Se/ect one of ihe following three options and delete the other two.J

set forth as Additional Services in Part 2— Additional Services, of Exhibit A, " Engineer' s Services for

Task Order," modified for this specific Task Order, and attached to and incorporated as part of this
Task Order.

Task Order Portn
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orJ

as follows:{.;.,:;j( Note: Insert list of Additional Services here, or incorporate by reference a list of
Additional Services set out in a separate document. Indicate whether advance authorization is

needed, and include other governing terms and conditions.]

or]

those services ( and related terms and conditions) set forth in Paragraph A2.01 of Exhibit A, as

attached to the Agreement referred to above, such paragraph being hereby incorporated by
reference.

4.  Owner's Responsibilities

Owner shall have those responsibilities set forth in Article 2 of the Agreement and in Exhibit B, subject to

the following: ( State any additions or modifications to Exhibit 8 for this Specific Project here.J

5.  Task Order Schedule

In addition to any schedule provisions provided in Exhibit A or elsewhere, the parties shall meet the

following schedule:( Revise and amendfor each specific Task Order.J

P   Action Schedule

Engineer Furnish[ , j review copies of the Report and Within
m;

days of the Effective Date of the

other Study and Report Phase deliverables Task Order.

to Owne.

Owner Submit comments regarding Report and Within    ;° days of the receipt of Report and

other Study and Report Phase deliverables othe Study and Report Phase deliverables
to Engineer.  from Engineer.

Engineer Furnish: copies of the revised Report Within days of the receipt of Owner' s

and other Study and Report Phase comments regarding the Report and other
deliverables to Owner.     Study and Report Phase deliverables.

Engineer Furnish; review copies of the thin„, days of Owner' s authorization to

Preliminary Design Phase documents,  proceed with Preliminary Design Phase
opinion of probable Construction Cost, and services.

other Preliminary Design Phase
deliverables to Owner.

Owner Submit comments regarding Preliminary Within° „ days of the receipt of Preliminary
Design Phase documents, opinion of Design Phase documents, opinion of probable

probable Construction Cost, and other Construction Cost, and other Preliminary
Preliminary Design Phase deliverables to Design Phase deliverables from Engineer.

Engineer.

Engineer Furnish; j copies of the revised thin days of the receipt of Owner' s

Preliminary Design Phase documents,  comments regarding the Preliminary Design
opinion of probable Construction Cost, and Phase documents, opinion of probable

Task Order Form
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other Preliminary Design Phase Construction Cost, and other Preliminary
deliverables to Owner.     Design Phase deliverables.

Engineer Furnish: j,copies of the final Drawings and Within  ; days of Owner's authorization to

Specifications, assembled drafts of other proceed with Fnal Design Phase services.

Construction Contract Documents, the draft

bidding-related documents( or requests for
proposals or other construction

procurement documents), and any other
Final Design Phase deliverables, to Owner.

Owner Submit comments and instructions thin , days of the receipt of the final
I

regarding the final Drawings and Drawings and Specifications, assembled drafts

Specifications, assembled drafts of other of other Construction Contract Documents,

Construction Contract Documents, the draft the draft bidding-related documents( or
bidding-related documents( or requests for requests for proposals or other construction

proposals or other construction procurement documents), and any other Final
procurement documents), and any other Design Phase deliverables from Engineer.

Final Design Phase deliverables, to

Engineer.

Engineer Furnish[,_ copies of the revised final Within[,,.;; days of the receipt of Owner' s

Drawings and Specifications, assembled comments and instructions regarding the final
Construction Contract Documents, bidding-   Drawings and Specifications, assembled drafts I
related documents( or requests for of other Construction Contract Documents,       

proposals or other construction the draft bidding-related documents( or
procurement documents), and any other requests for proposals or other construction

Final Design Phase deliverables, to Owner.     procurement documents), and any other Final
Design Phase deliverables

6.  Payments to Engineer

A.  Owner shall pay Engineer for services rendered under this Task Order as follows:

Notes: 1. Delete line items that do not app/y to this Task Order. 2. For each line
item indicate either" Lump Sum,"" Direct Labor,"' or" Hourty RatesN as the Basis

of Compensation. 3. Cross-references are to Exhibit A. Revise if necessary, or
delete cross-references if Exhibit A is not used to establish the scope of services
under this Task Order.J

Description of Service Amount
Basis of

Compensation

1.     Basic Services Part 1 of Exhibit A
x    "``    

S    
a.   Study and Report Phase( A1.01) 9 x.."      

b.   Preliminary and FinaF Design Phase( A1.02 y

nyn:-`   
4'' x"3

A1.03j
c.   Bidding or Negotiating Phase( A1. 04)  4? x,`,,;;  j

Task Order Form
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d.   Construction Phase( A1.05)*    

e. Resident Projed Representative Services*       

A1.05.A.2).

f.   Post-Construdion Phase( A1.06)
t

g.   Commissioning Phase( A1.07)   k<s  w'"'.
b, s. .h. Other Services( see A1.08, and 2. D above)      

TOTAL COMPENSATION( lines i.a- h)      

2.     Additional Services( Part 2 of Exhibit A)       N/ A) j
I

Mony of the line items under Line 1, easic Services, will frequent/y be governed by a sing/e easis of
CompensaLion; however, it is not unusual to have some variation among the services so the table allows

the user to establish different bases of campensation for the various easic Compensation phases
i.a-i.h).]

Based on a     ' i,;-- month continuous construction period.

Compensation items and totals based in whole or in part on Mourly Rates or Direct Labor are estimates
only.  Lump sum amounts and estimated totals included in the breakdown by phases incorporate

Engineer' s labor, overhead, profit, reimbursable expenses ( if any), and Consultants' charges, if any. For
lump sum items, Engineer may alter the distribution of compensation between individual phases ( line

items) to be consistent with services actually rendered, but shall not exceed the total lump sum
compensation amount unless approved in writing by the Owner. 

B.       The terms of payment are set forth in Article 4 of the Agreement and in the applicable

governing provisions of Exhibit C.

7.  Consultants retained as of the Effective Date of the Task Order:

8.  Other Modifications to Agreement and Exhibits:

Supplement or modify Agreement and Exhibits, ifappropriate.]

9.  Attachments:

10. Other pocuments Incorporated by Reference:

Task Order Portn I
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11. Terms and Conditions

Execution of this Task Order by Owner and Engineer shall make it subject to the terms and conditions of the
Agreement ( as modified above), which Agreement is incorporated by this reference. Engineer is authorized
to begin performance upon its receipt of a copy of this Task Order signed by Owner.

The Effective Date of this Task Order is:;.;       

OWNER:   ENGINEER:   

By:  BY    

Print Name:       Print Name:

Title:       Title:

Engineer License or Firm' s

Certificate No. ( if required):

State of:

DESIGNATED REPRESENTATIVE FOR TASK ORDER: DESIGNATED REPRESENTATIVE FOR TASK ORDER:

Name:     Name:

Title:       Title:

Address:   Address:

E- Mail E- Mail

Address:   Address:

Phone:     Phone:

Task Order Fortn
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This is EXHIBIT A, consisting of  . pages, referred to

in and part of the Task Order dated {   °_ .

Engineer's Services for Task Order

Introductory Note to User.

The fol/owing text as published describes a variety of services that may be included, in whole or in port, in a
specific Task Order issued under the Agreement. Until this exhibit is customized for inclusion in a specific Task

Order, or some or all of the exhibit is incorporated in a specific Task Order by reference, it has no legal or
contractua/ effect.

Not all possible services are included in this exhibit. The user should revise and supplement the descriptions of

services provided here for purposes of drafting the stope of Engineer's Seroices for each specific Task Order. The
scope of services will typical/y include a list of potential Additiono/ Services ( see Paragraph A2.01) that may be
needed as the Specific Project progresses. The user may choose to categorise some items shown here as Additional
Seruices as Basic Services, or move some tasks listed in the Basic Services categories{ Parographs A1.01 through

AI.OS) into Additionol Services. Note that for the Additional Services in A2.OI.A, Engineer is not authorized to

perform and receive compensation for an Additional Service unless authorized by Owner to do so under a written
amendment.]    

PART 1— BASIC SERVICES

A1.01 Study and Report Phase Services

A.   As Basic Services, Engineer shall:

1.   Consult with Owner to define and clarify Owner' s requirements for the Specific Project, including
design objectives and constraints, space, capacity and performance requirements, flexibility, and
expandability, and any budgetary limitations, and identify available data, information, reports,
facilities plans, and site evaluations.

a. If Owner has already identified one or more potential solutions to meet its Specific Projed
requirements, then proceed with the study and evaluation of such potential solutions:( List the
specific potentiol solutions here.]

b. If Owner has not identified specific potential solutions for study and evaluation, then assist

Owner in determining whether Owner's requirements, and available data, reports, plans, and
evaluations, point to a single potential solution for Engineer' s study and evaluation, or are such
that it will be necessary for Engineer to identify, study, and evaluate multiple potential
solutions.

c.  If it is necessary for Engineer to identify, study, and evaluate multiple potential solutions, then
identify three alternative solutions potentially available to Owner, unless Owner and Engineer
mutually agree that some other specific number of alternatives should be identified, studied,
and evaluated.

Exhibit A—Engineer's Services

EJCDC° E- 505, Agreement Between Owner and Engineer for Professional5ervices—Task Order Edition.
Copyright 2014 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page i



I

2.   Identify potential solution(s) to meet Owner' s Specific Project requirements, as needed.

3.    Study and evaluate the potential solution(s) to meet Owners Specific Project requirements.

4.   Visit the Site, or potential Specific Project sites, to review existing conditions and facilities, unless
such visits are not necessary or applicable to meeting the objectives of the Study and Report
Phase.

5.   Advise Owner of any need for Owner to obtain, furnish, or otherwise make available to Engineer
additional Specific Project-related data and information, for Engineer' s use in the study and

evaluation of potential solution(s) to Owner' s Specific Project requirements, and preparation of a

related report.      

6.   After consultation with Owner, recommend to Owner the solution(s) which in Engineer' s

judgment meet Owner's requirements for the Specific Project.

7.   Identify, consult with, and analyze requirements of governmental authorities having jurisdiction to
approve the portions of the Specific Project to be designed or specified by Engineer, including but

not limited to mitigating measures identified in an environmental assessment for the Specific
Project

8.    Prepare a report ( the " Report") which will, as appropriate, contain schematic layouts, sketches,

and conceptual design criteria with appropriate exhibits to indicate the agreed-to requirements,

considerations involved,  and Engineer' s recommended solution(s).  For each recommended

solution Engineer will provide the following, which will be separately itemized:   opinion of

probable Construction Cost; proposed allowances for contingencies; the estimated total costs of

design, professional, and related services to be provided by Engineer and its Consultants; and, on

the basis of information furnished by Owner, a tabulation of other items and services included
within the definition of Total Projed Costs.

9.   Advise Owner of any need for Owner to provide data or services of the types described in
Exhibit B, for use in Projed design, or in preparation for Contractor selection and construction.

10.  When mutually agreed, assist Owner in evaluating the possible use of building information
modeling; civil integrated management; geotechnical baselining of subsurface site conditions;
innovative design, contracting, or procurement strategies; or other strategies, technologies, or
techniques for assisting in the design, construction, and operation of Owner' s facilities.  The

subject matter of this paragraph shall be referred to in Exhibit A and B as " Specific Project

Strategies, Technologies, and Techniques."

11.  If requested to do so by Owner, assist Owner in identifying opportunities for enhancing the
sustainability of the Specific Project, and pursuant to Owner's instructions plan for the inclusion of
sustainable features in the design.

12.  Use ASCE 38, " Standard Guideline for the Collection and Depidion of Existing Subsurface Utility
Data" as a means to advise the Owner on a recommended scope of work and procedure for the

identification and mapping of existing utilities.

Exhibit A—Engineer' s Services
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13.  Develop a scope of work and survey limits for any topographic and other surveys necessary for
design.

14.  Pursuant to the Task Order schedule, furnish the required number of review copies of the Report

and any other Study and Report Phase deliverebles to Owner, and review it with Owner. Owner
shall submit to Engineer any comments regarding the furnished items within the time established
in the Task Order schedule.

15.  Pursuant to the Task Order schedule, revise the Report and any other Study and Report Phase
deliverables in response to Owner' s comments, as appropriate, and furnish the required number

of copies of the revised Report and any other Study and Report Phase deliverables to the Owner.

B.   Engineers services under the Study and Report Phase will be considered complete on the date when
Engineer has delivered to Owner the revised Report and any other Study and Report Phase I

deliverables.

A1. 02 Preliminary Design Phase

A.   As Basic Services, Engineer shall:

1.   Prepare Preliminary Design Phase documents consisting of final design criteria, preliminary
drawings, outline specifications, and written descriptions of the Specific Project.

2.   In preparing the Preliminary Design Phase documents, use any specific applicable Specific Project
Strategies, Technologies, and Techniques authorized by Owner during or following the Study and
Report Phase, and include sustainable features, as appropriate, pursuant to Owner' s instructions.

3.   Provide necessary field surveys and topographic and utility mapping for Engineer' s design
purposes.  Comply with the scope of work and procedure for the identification and mapping of
existing utilities selected and authorized by Owner pursuant to advice from Engineer based on
ASCE 38, " Standard Guideline for the Collection and Depiction of Existing Subsurface Utility Data;'
as set forth in Paragraph A1.01.A.12 above. If no such scope of work and procedure for utility imapping has been selected and authorized, then at a minimum the utility mapping will include
Engineer contacting utility owners and obtaining available information.   

4.   Visit the Site as needed to prepare the Preliminary Design Phase documents.

5.   Advise Owner if additional reports, data, information, or services of the types described in

Exhibit B are necessary and assist Owner in obtaining such reports, data, information, or services.

6.   Continue to assist Owner with Specific Project Strategies, Technologies, and Techniques that

Owner has chosen to implement.

7.   Based on the information contained in the Preliminary Design Phase documents, prepare a revised
opinion of probable Construction Cost, and assist Owner in tabulating the various cost categories
which comprise Total Project Costs.

Exhibit A—Engineer's Services
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8.   Obtain and review Owner' s instructions regarding Owner' s procurement of construction services

including instructions regarding advertisements for bids, instructions to bidders, and requests for
proposals, as applicable), Owner's construction contract practices and requirements, insurance

and bonding requirements, electronic transmittals during construction, and other information
necessary for the finalization of Owner' s bidding-related documents (or requests for proposals or
other construction procurement documents), and Construction Contract Documents. Also obtain

and review copies of Owners design and construction standards, Owners standard forms, general

conditions ( if other than EJCDC C- 700, Standard General Conditions of the Construction Contract,

2013 Edition), supplementary conditions, text, and related documents or content for Engineer to
include in the draft bidding-related documents ( or requests for proposals or other construction
procurement documents), and in the draft Construction Contract Documents, when applicable.

Note to User

Some owners prefer to hand/e the preparation ofbidding( procurement) and
construction contract documents with litt/e or no invo/vement by the Engineer
other than with resped to Enginee' s preparation orfurnishing of the

Orawings, Specifications, and other design and tethnical documents), re/ying
either on Owner' s in-house staffand/ egal counsel for such services, or on third-
parties such as a construdion manager. When such is the case, the task item

above, and related items in the Final Design Phase( Paragraph A1.03 be/ow) and

in Exhibit e, Owner's Responsibilities, shou/d be modified to fit the requirements

of the specific project.J

9.   Pursuant to the Task Order schedule, furnish the required number of review copies of the

Preliminary Design Phase documents, opinion of probable Construction Cost, and any other

Preliminary Design Phase deliverables to Owner, and review them with Owner.  Within the time
established in the Task Order schedule, Owner shall submit to Engineer any comments regarding
the furnished items.

10.  Pursuant to the Task Order schedule, revise the Preliminary Design Phase documents, opinion of
probable Construdion Cost, and any other Preliminary Design Phase deliverables in response to
Owner' s comments, as appropriate, and furnish to Owner the required number of copies of the

revised Preliminary Design Phase documents, revised opinion of probable Construction Cost, and
any other Preliminary Design Phase deliverables.

B.   Engineer s services under the Preliminary Design Phase will be considered complete on the date when
Engineer has delivered to Owner the revised Preliminary Design Phase documents, revised opinion of
probable Construdion Cost, and any other Preliminary Design Phase deliverables.

A1.03 Final Design Phase

A.   As Basic Services, Engineer shall:

1.   Prepare final Drawings and Specifications indicating the scope, extent, and charader of the Work i

to be performed and furnished by Contractor. 

2.   Visit the Site as needed to assist in preparing the fina! Drawings and Specifications.     I
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3.   Provide technical criteria, written descriptions,  and design data for Owner' s use in filing
applications for permits from or approvals of governmental authorities having jurisdiction to
review or approve the final design; assist Owner in consultations with such authorities; and revise

the Drawings and Specifications in response to diredives from such authorities, as appropriate.

4.   Advise Owner of any recommended adjustments to the opinion of probable Construdion Cost.

5.   After consultation with Owner, include in the Construction Contract Documents any specific
protocols for the transmittal of Projed-related correspondence, documents, text, data, drawings,

information, and graphics, in eledronic media or digital format, either directly, or through access

to a secure Project website. Any such protocols shall be applicable to transmittals between and
among Owner, Engineer, and Contractor during the Construction Phase and Post-Construction
Phase,  and unless agreed otherwise shall supersede any conflicting protocols previously
established for transmittals between Owner and Engineer. I

6.   Assist Owner in assembling known reports and drawings of Site conditions, and in identifying the
technical data contained in such reports and drawings upon which bidders or other prospective

contractors may rely.

7.   In addition to preparing the final Drawings and Specifications,  assemble drafts of other

Construdion Contrad Documents based on specific instructions and contract forms, text, or

content received from Owner.

8.    Prepare or assemble draft bidding-related documents ( or requests for proposals or other
construction procurement documents), based on the specific bidding or procurement- related
instructions and forms, text, or content received from Owner.

9.    Pursuant to the Task Order schedule, furnish for review by Owner, its legal counsel, and other
advisors, the required number of copies of the final Drawings and Specifications, assembled drafts

of other Construction Contract Documents, the draft bidding-related documents ( or requests for
proposals or other construction procurement documents), and any other Final Design Phase
deliverables, and review them with Owner. Within the time required by the Task Order schedule, 
Owner shall submit to Engineer any comments regarding the furnished items, and any instructions i

for revisions. I

10.  Pursuant to the Task Order schedule, revise the final Drawings and Specifications, assembled

drafts of other Construction Contract Documents, the draft bidding-related documents ( or
requests for proposals or other construdion procurement documents), and any other Final Design
Phase deliverables in accordance with comments and instrudions from the Owner, as appropriate,

and submit the required number of final copies of such documents to Owner after receipt of

Owner's comments and instructions.

B.   Engineer's services under the Final Design Phase will be considered complete on the date when

Engineer has delivered to Owner the final Drawings and Specifications, other assembled Construction

Contrad Documents, bidding-related documents ( or requests for proposals or other construction
procurement documents), and any other Final Design Phase deliverables.      i

i
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C.   The number ofprime contracts for Work designed or specified by Engineer upon which the Engineer' s
compensation has been established under this Task Order is one. If more prime contracts are awarded,

Engineer shall be entitled to an equitable increase in its compensation under this Task Order.

A1.04 Bidding or Negotiating Phase

A.   As Basic Services, Engineer shall:

1.   Assist Owner in advertising for and obtaining bids or proposals for the Work, assist Owner in
issuing assembled design, contract, and bidding-related documents ( or requests for proposals or
other construction procurement documents) to prospective contractors, and, where applicable,

maintain a record of prospective contractors to which documents have been issued, attend pre-

bid conferences, if any, and receive and process contractor deposits or charges for the issued
documents.

I

2.    Prepare and issue Addenda as appropriate to clarify, correct, or change the issued documents.

3.   Provide information or assistance needed by Owner in the course of any review of proposals or
negotiations with prospective contractors.

4.   Consult with Owner as to the qualifications of prospective contractors.

5.    Consult with Owner as to the qualifications of Subcontractors, suppliers, and other individuals and

entities proposed by prospective contractors, for those portions of the Work as to which review of
qualifications is required by the issued documents.

6.   If the issued documents require, the Engineer shall evaluate and determine the acceptability of" or
equals" and substitute materials and equipment proposed by prospective contractors , provided

that such proposals are allowed by the bidding-related documents ( or requests for proposals or
other construction procurement documents) prior to award of contracts for the Work. Services
under this paragraph are subject to the provisions of Paragraph A2.O1. B. 2 of this Exhibit A.   

7.   Attend the bid opening, prepare bid tabulation sheets to meet Owner' s schedule, and assist
Owner in evaluating bids or proposals, assembling final contracts for the Work for execution by
Owner and Contrector, and in issuing notices of award of such contracts.

8.   If Owner engages in negotiations with bidders or proposers, assist Owner with respect to technical

and engineering issues that arise during the negotiations.   

B.   The Bidding or Negotiating Phase will be considered complete upon commencement of the

Construction Phase or upon cessation of negotiations with prospedive contractors ( except as may be
required if Exhibit F is a part of this Task Order).
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A1.05 Construct+on Phose

A.   As Basic Services, En ineer shalf.

1.   General Administratian of Construction Contract:   Consult with Owner and act as Owner' s

representative as p ovided in the Canstructian Contract. The extent and limitations of the duties,
responsibilities, and autharity of Engineer shail be as assigned in E1CDC C-700, Standard General
Conditions af the Construction Contract ithe Edi#ion of which is to coincide with the current
Montana Public Works Standard Saecifica#ions in effect at the time of a specific Task Order},
prepared by the Engineers Jaint Contratt Dacuments Committee, or ather construction general
conditions specified in the Agreement. If Owner, or Owner and Cantractor, madify the duties,
responsibilities, and authority of Engineer in the Constructian Contract, or modify other terms af
the Construction Contract having a direct bearing an Engineer, then Owner shal) compensate
Engineer for any related increases in the cast to provide Canstruction Phase serviees. Engineer
shall no# be required to furnish or perform services con#rary to Engineer' s responsibitities as a
licensed professional, A!! of Owner' s instructions to Contractor will be issued through Engineer,
which shall have authority ta act on behalf of Owner in dealings with Contrackor to the extent
provided in this Agreement and the Construdion Contract except as otherwise pravided in writing.

2.   Resident Project Representative ( RPRj:  Provide the services of an RPR at the Site to assist the

Engineer and to provide more extensive observation af Cantractar' s work. Duties, responsib+lities,
and authority of the RPR are as set farth in Exhibit D. The furnishing of such RPR`s services will not
timit, e end, or modify Engineer's responsibiiities ar authority except as expressly set farth in
Exhibit D. ( tf Engineer wil! not be praviding the services of an RPR, then detete this Pamgraph 2
by rrrserting the word "DE1.E7ED" after the paragraph title, +nd do not include Exhibr'r D in rhe

Task Order.]

3.   Selection of/ ndependent Testing Laboratory:  Assist Owner in the selection of an independent

tes#in laboratory to perfarm the testing services identified in Exhibit B, Paragraph B2. 01. A.

4.   Pre-Construction Canference:     Participate in a pre-constructian conference priar to

commencement of Wark at the Site.

5.   Electrorric Transmrttal Protocols: If# he Constructian Contract Documents da not specify protacols
for  #he transrnittal  f Project- related carrespandence,  documents,  text,  data,  drawings,

informatio, and graphics, in electronic media or digital format, either directly, ar through access
to a secure Project website, then together with Owner and Contractor jointly develap such
pratocols for transmittals between and among Owner, Contractor, and Engineer during the
Construction Phase and Post-Construction Phase.

6.   Original Dacumen ks:   If requested by CYwner to da so, maintain and safeguard during the
Constructian Phase at least ane original printed record version af the Canstruction Contract
Documents, including Drawings and Specificatians signed and sealed by Engineer and other design
professionals in accordance with applicable aws and Regulations. Thraughout the Canstructian
Phase, make such original printed recard version af the Construction Contract Oocurr ents
availeble ta Contractor and Owner for review.
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7,   Schedules:   Receive, review, and determine the acceptability af any and aii schedules thaf
Contrac#or is required to submit to Engineer, inctuding the Progress Schedule, Schedule of
Submittals, and Scheduie of Values.

8.   easelines and Benchmvrks:  As appropriate, establish baselines and benchmarks far locating the
Wark which in Engineer' s judgment are necessary ta enable Contractor to proceed.

9.    Visits to Site and Observatian of Construction:  In connection with observations of Contractor' s

Work while it is in progress:

a.    Make visits to the Site at intervais appropriate to the various stages of construction, as
i

Engineer deems necessary, to observe as an experienced and quali ed design professional
the progress of Con#ractor' s executed Work. 5uch visi#s and observa#ions by Engineer, and
the Resident Project Representative, if any, are na# intended ta be exhaustive ar to extend to
every aspect of the Work ar to involve detailed inspections of the Work beyond the
responsibilities specifically assigned to Engineer in the Agreement, this Task Order, and the
Construction Contract Documents, but rather are to be limited to spot checkin, selective

sampling, and similar me#hods of general observation of the Work based on En ineer' s
exercise of professional judgment, as assisted by the Resident Project Representative, if any.
Based on infarmatian obtained during such visits and observations, Engineer will determine
in generat if the Work is proceeding in accordance with the Constructian Cantract I

Documents, and Engineer shall keep Owner infarmed of the progress of the Wark.       j

b,   The purpose of Engineers visits to the Site, and representation by the Resident Project
Representative, if any, at the Site, will be to enable Engineer to better carry out# he duties
and responsibilities assigned to and undertaken by Engineer during the Construction Phase,
and, in addition, by the exercise of Engineer's efFarts as an experienced and qualified design
professional, ta provide for Owner a greater degree af con dence that the completed Work
will conform in general to the Construction Contract Documents and that Contractor has
imptemented and main#ained the integrity of the design concept af the comple#ed Praject as
a functioning whaie as indicated in the Construction Contract Dacuments. Engineer shall na#,
during such visits or as a result of such abservations of the Work, supervise, direct, or have
contral aver the Work, nor shafl Engineer have authority over ar responsibility for the means,
me#hods, techniques, sequences, or procedures of construction selecked ar used by any
Constructor, far security or safety at the Site, for safety precautions and programs incident to
any Constructor' s work in progress, fo the coordination of the Constructors' work or
schedules, nor for any failure of any Constructor to comply with Laws and Regulations
applicable to furnishing and performin of its work.   Accordingly,  Engineer neither

guarantees the performance of any Constructor nor assumes responsibility for any
Constructor' s failure to furnish or perform the Work, or any portian of the Work, in
accordance with the Construction Contract Documents.

10.  Defective Work: Reject Wark if, an the basis of Engineer' s observatians, Engineer betieves that
such Work is defective under #he terms and standards set forth in the Construction Contract
documents. Provide recommendatians to Ctwner regarding whether Contractar should correct
such Work ar remove and replace such Wark, or whether Owner should consider accepting such
Wark as provided in the Constructian Con#ract Documents.
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11.  Compatibility with Design Concept: If Engineer has express knowledge that a specific part of the
Work that is not defective under the terms and standards set forth in the Construction Contrad
Documents is nonetheless not compatible with the design concept of the completed Projed as a
functioning whole, then inform Owner of such incompatibility, and provide recommendations for
addressing such Work.

12.  Clarificptions and /nterpretations: Accept from Contractor and Owner submittal of all matters in
question concerning the requirements of the Construction Contract Documents ( sometimes
referred to as requests for information or interpretation— RFIs), or relating to the acceptability of
the Work under the Construction Contract Documents. With reasonable promptness, ender a

written clarification, interpretation, or decision on the issue submitted, or initiate an amendment
or supplement to the Construction Contrad Documents.

i13.  Field Orders: Subject to any limitations in the Construction Contract Documents, Engineer may
prepare and issue Field Orders requiring minor changes in the Work.

14.  Change Orders and Work Change Directives:  Recommend Change Orders and Work Change
Directives to Owner, as appropriate, and prepare Change Orders and Work Change Diredives as
required.

15.  Differing Site Conditions:  Respond to any notice from Contractor of differing site conditions,
including conditions relating to underground facilities such as utilities,  and hazardous

environmental conditions. Promptly condud reviews, obtain information, and prepare findings,

conclusions, and recommendations for Owner' s use, subject to the limitations and responsibilities
under the Agreement and the Construction Contract.

16.  Non-reviewoble maiters: If a submitted matter in question concerns the Engineer' s performance
of its duties and obligations, or terms and conditions of the Construction Contract Documents that
do not involve ( 1) the performance or acceptability of the Work under the Construction Contract
Documents, ( 2) the design ( as set forth in the Drawings, Specifications, or otherwise), or( 3) other
engineering or technical matters, then Engineer will promptly give written notice to Owner and
Contractor that Engineer will not provide a decision or interpretation.

17.  Shop Drawings, Somples, ond Other Submittals:  Review and approve or take other appropriate
action with respect to Shop Drawings, Samples,  and other required Contractor submittals, but
only for conformance with the information given in the Construdion Contract Documents and i

compatibility with the design concept of the completed Project as a functioning whole as indicated
by the Construction Contrad Documents.  Such reviews and approvals or other action will not

extend to means, methods, techniques, sequences, or procedures of construction or to safety
precautions and programs incident thereto.   Engineer shall meet any Contractor' s submittal
schedule that Engineer has accepted.

18.  Substitutes and " or-equal":  Evaluate and determine the acceptability of substitute or " or-equal"
materials and equipment proposed by Contractor, but subject to the provisions of Paragraph
A2. O1. B. 2 of this Exhibit A.
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19.  tnspections and 7ests:

a.    Receive and review all certificates of inspections, tes#s, and approvals required by Laws and
Regulations or the Construction Contract Documents. Engineer' s review of such certificates

will be for the purpose of determining that the results certified indicate compliance with the
Construction Contract pocuments and will not constitute an independent evaluatian that the
content or pracedures of such inspections, tests, ar approvals comply with the requirements
of the Construction Contract pocuments. Engineer shall be entitted to rely on the resuits of
such inspections and tests.

b.   As deemed reasonably necessary, reques# that Contractar uncaver Work that is to be
inspected, tested, or approved.

c.    Pursuant to the terms of the Construdion Contract, require addi#ional inspections or testing
of the Work, whether or nat the Work is fabricated, installed, or completed.

20.  Change Froposals and C aims: ( a) Review and respond to Change Praposals. Review each duly
submitted Change Proposal from Contractor and, within 30 days after receipt of the Contractor's
supporting data, either deny the Chan e Proposai in whole, apprave it in whate, or deny it+n part
and approve it in part. Such actions shall be in writing, with a copy provided to wner and

Contractor. if the Change Proposal does nat involve the design { as set forth in the Drawings,
Specificatians, or otherwise), the acceptabili#y of the Work, or other engineering or technical
matters, then Engir eer will notify the parties that the Engineer wil! not resolve the Change
Proposal. ( b) Provide information or data ta Owner regarding engineering or technical matters

pertaining to Claims.

21.  Applicatians for PaymenC:  Based on Engineer' s observations as an experienced and qualified

design professianal and on review of Applications for Payment and accompanying supporting
documentation:

a.    betermine the amounts that Engineer recommends Contractor be paid.  Recommend
reductions in payment  { set-offs)  based on the pravisians far set-offs stated in # he

Const uctian Contract. Such recommendat'rons af payment will be in writin and will

consti#u#e Engineer' s representation to C?wner, based on such observations and review, that,
to the best of Engineer' s knowledge,  information and belief,  Contractor' s Wark has
progressed to the point indicated, the Work is generally in accordance with the Construction
Contract Dacuments ( subject to an evaluation of the Wark as a functioning whole prior to ar
upon Substantial Campletion, to the results of any subsequent tests called for in the
Construction Contract Dacuments,  and to any other qualificatians stated in the
recommendation}, and the canditions precedent to Gontractor' s being entitled to such

payment appear to have been fulfiNed in so far as it is Engineer' s responsibitity to observe the
Work.  In the case af unit price work, Enginee' s recammendatians of payment will include
final determinatians of quantities a d classifica#ions of#he Work{ subject# o any subsequent

ad'}ustments a! lowed by the Construction Contract Documents).

b.   By recommendin payment, Engineer shall not thereby be deemed to have represented that
observations made by Engineer ta check the quality or quantity of Cantractor' s Work as it is
performed and furnished have been exhaustive, extended to every aspect of Contractor' s
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Work in progress, or involved detailed inspections of the Work beyond the responsibilities

specifically assigned to Engineer in the Agreement or this Task Order.  Neither Engineer' s

review of Contractor' s Work for the purposes of recommending payments nor Engineer's
recommendation of any payment including final payment will impose on Engineer
responsibility to supervise,  direct,  or control the Work,  or for the means,  methods,

techniques, sequences, or procedures of construction or safety precautions or programs
incident thereto, or Contractor' s compliance with Laws and Regulations applicable to

Contractor' s furnishing and performing the Work.  It will also not impose responsibility on
Engineer to make any examination to ascertain how or for what purposes Contractor has
used the money paid to Contractor by Owner; to determine that title to any portion of the
Work, including materials or equipment, has passed to Owner free and clear of any liens, 
claims, security interests, or encumbrances; or that there may not be other matters at issue
between Owner and Contractor that might affect the amount that should be paid.

22.  Contractor's Comp/etion Documents:  Receive from Contrador, review, and transmit to Owner

maintenance and operating instructions, schedules, guarantees, bonds, certificates or other
evidence of insurance required by the Construction Contrad Documents, certificates of inspection,

tests and approvals, and Shop Drawings, Samples, and other data approved as provided under
Paragraph A1.05.A. 17. Receive from Contrattor, review, and transmit to Owner the annotated

record documents which are to be assembled by Contractor in accordance with the Construction
Contract Documents to obtain final payment.   The extent of Engineer' s review of record

documents shall be to check that Contractor has submitted all pages.

23.  Substantial Completion:  Promptly after notice from Contractor that Contrador considers the
entire Work ready for its intended use, in company with Owner and Contractor, visit the Site to j
review the Work and determine the status of completion.  Follow the procedures in the

Construction Contract regarding the preliminary certificate of Substantial Completion, punch list of
items to be completed, Owner' s objections, notice to Contractor, and issuance of a final certificate

of Substantial Completion. Assist Owner regarding any remaining engineering or technical matters
affecting Owner' s use or occupancy of the Work following Substantial Completion.     I

24.  Final Notice ofAcceptability of ihe Work: Condud a final visit to the speci c Project to determine
if the Work is complete and acceptable so that Engineer may recommend, in writing, final
payment to Contractor. Accompanying the recommendation for final payment, Engineer shall also
provide a notice to Owner and Contractor in the form attached hereto as Exhibit E (" Notice of

Acceptability of Work")( also available as a construction form, EJCDC C- 626( 2013)) that the Work

is acceptable ( subject to the provisions of the Notice and Paragraph A1. 05.A.2i.b) to the best of
Engineer' s knowledge, information, and belief, and based on the extent of the services provided

by Engineer under the Agreement and this Task Order.

25.  Standards for Certain Construction- Phase Decisions: Engineer will render decisions regarding the
requirements of the Construction Contract Documents, and judge the acceptability of the Work,
pursuant to the specific procedures set forth in the Construction Contract for initial

interpretations, Change Proposals, and acceptance of the Work. In rendering such decisions and
judgments, Engineer will not show partiality to Owner or Contractor, and will not be liable to
Owner, Contractor, or others in connection with any proceedings, interpretations, decisions, or
judgments conducted or rendered in good faith.
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B.   Duration of Construction Phase: The Construction Phase will commence with the execution of the first
Construction Contract for the specific Project or any part thereof and will terminate upon written
recommendation by Engineer for final payment to Contractors.  If the specific Project involves more

than one prime contract as indicated in Paragraph A1. 03. C, then Construction Phase services may be
rendered at different times in respect to the separate contracts. Subject to the provisions of Article 3,
Engineer shall be entitled to an equitable increase in compensation if Construction Phase services
including Resident Project Representative services, if any) are required after the original date for

completion and readiness for final payment of Contractor as set forth in the final Construction Contract
under the Task Order.

A1.06 Post-Construction Phase

A.   Upon written authorization from Owner during the Post-Construction Phase, as Basic Services, Engineer
shalL•

1.   Together with Owner, visit the Project to observe any apparent defeds in the Work, make
recommendations as to replacement or correction of defective Work, if any, or the need to repair
of any damage to the Site or adjacent areas, and assist Owner in consultations and discussions
with Contractor concerning correction of any such defective Work and any needed repairs.

2.   Together with Owner, visit the Project within one month before the end of the Construction

Contract' s correction period to ascertain whether any portion of the Work or the repair of any
damage to the Site or adjacent areas is defective and therefore subject to correction by
Contractor.

B.   The Post-Construction Phase services may commence during the Construction Phase and, if not
otherwise modi ed in this Exhibit A, will terminate twelve months after the commencement of the
Construdion Contract' s corredion period.

A1. 07 Commissioning Phase

A.   As Basic Services, Engineer shall:

1.    Assist Owner in connection with the adjusting of Specific Project equipment and systems.

2.   Assist Owner in training Owner's staff to operate and maintain Specific Projed equipment and
systems.

3.    Prepare operation and maintenance manuals.

4.   Assist Owner in developing procedures for ( a) control of the operation and maintenance of

Specific Project equipment and systems, and( b) related record-keeping.

5.   Prepare and furnish to Owner, in the format agreed to, Record Drawings showing appropriate
record information based on Project annotated record documents received from Contractor.
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A1. 08 Qther Services: Each specific Task Order may include Basic Services that do nat fit into the categories above.
5uch senrices shauld be expressiy stated in the specific Task Order itself,

PART 2— ADDlTIONAI. SERVlCES

A2. 01 Additional Services Requiring an Amendment to Task Order

A.   Advance Written Autharizatian Required: During performance under a Task Order, Owner may
authorize Engineer in writing to furnish or obtain from others Additional Services of the types listed
below. Unless expressly indicated above or in the spec'rfic Task Order to be included Basic Services, the
follawing services are not included as part of Basic Services and will be paid for by Owner as Additianal
Services, using the basis of compensation for Additionat Senrices, as indicated in the specific Task Order.

1.   Preparation of applications and supporting documents ( in addition to those furnished under Basic
Servicesj for private ar gavernmental grants, loans, or advances in cannectian with the 5pecific
Project; preparation or review af environmental assessments and impact statements; review and
evaluation of the effects on the design requirements for the Specific Project of any such

statements and dncuments prepared by others;  and assistance in obtaining approvals af
authorities having jurisdidion over the anticipated environmenta) impact of the Specific Praject.

2.   Services ta make measured drawings af existing canditions ar faciiities, ta canduct tests or
investigatians of existing canditions or facilities, or to verify the accuracy of drawings or other
in#prmation#urnished by Owner ar others.

3,   Services resulting from significant changes in the scape, extent, ar character af#he portions of the
Specific Project designed or specified by Engineer, or the Specific Project' s design requirements,
including,  but not limited to, changes in size, complexity, Owner's schedule, character af
construction, or method of financing; and revising previously accepted studies, reports, Drawings,
Specifications, or Canstruction Cont act Documents when such revisions are required by changes
in Laws and Regulations enacted subsequent to the Effective Date of the Task Order or are due ta
any other causes beyond Engineer's contraL

4.   Services resulting from Owner' s request ta evaluate add'+tianal Study and Report Rhase alternative
solutions beyond thase agreed to in Paragraph A1.01.A. 1 and 2.

5.   Services required as a result of Owner' s providing incomplete or incorrect Specific Project
information to Engineer.

6.   Praviding render+ngs or madels for Owner' s use, inciuding services in support of buildin
information madeling or civi{ integrated management.

7.   Undertaking investigations and studies including, but not limited to;

a.    detailed cansideration of operations, maintenance, and overhead expenses,

b.   based on the engineering and technicai aspecks of the Projed, the preparation of feasibility
studies( such as those that include prajections of output capecity, utility project rates, project

market demand, ar praject revenues} and cash flow analyses, provided that such services da

Exhibit A—Engineer' s Services

E1CDts E- 5d5, Agreement Between Owner and Engineer for Professional Services—Task Order Edition.
CapyrigM 2014 NaLianel Saciety of Prafessionat Engineers, American Council of Ertgineering Compa es,

and Ameriwn Society of Civil Engineers. A!1 rights reserved.
Page 13



not include rendering advice regarding municipal financial products or the issuance of
municipal securities;

c.    preparation of appraisals;

d.   evaluating processes available for licensing, and assisting Owner in obtaining process
licensing;

e.   detailed quantity surveys of materials, equipment, and labor; and

f.    audits or inventories required in connection with construction performed or furnished by
Owner.

8.   Furnishing services of Consultants for other than Basic Services.

9.   Providing data or services of the types described in Exhibit B, when Owner retains Engineer to

provide such data or services instead of Owner furnishing the same.

10.  Providing the following services:

a.   Services attributable to more prime construction contracts than specified in Paragraph

A1.03.0 or the specific Task Order.

b.   Services to arrange for performance of construction services for Owner by co tractors other
than the principal prime Contractor, and administering Owner' s contract for such services.

11.  Services during out-of-town travel required of Engineer, other than for visits to the Site or Owner's
office as required in Basic Services.

12.  Preparing for, coordinating with, participating in and responding to structured independent review I

processes, including, but not limited to, construction management, cost estimating, project peer
review, value engineering, and constructibility review requested by Owner; and performing or
furnishing services required to revise studies,  reports,  Drawings,  Specifications,  or other

documents as a result of such review processes.

13.  Preparing additional bidding-related documents ( or requests for proposals or other construction
procurement documents) or Construction Contract Documents for alternate bids or cost estimates

requested by Owner for the Work or a portion thereof.

14.  Assistance in connection with bid protests, rebidding, or renegotiating contracts for construction,
materials, equipment, or services, except when such assistance is required to complete services

required by Paragraph 5. 02. A and Exhibit F.

15.  Preparing conformed Construction Contract Documents that incorporate and integrate the

content of all Addenda and any amendments negotiated by Owner and Contractor.

16.  Providing Construction Phase services beyond the original date for completion and readiness for

final payment of Contractor, but only if such services increase the total quantity of services to be
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i

performed in the Construction Phase, rather than merely shifting performance of such services to
a later date.

17.  Preparing Record Drawings, and furnishing such Record Drawings to Owner.

18.  Supplementing Record Drawings with information regarding the completed Projed, Site, and
immediately adjacent areas obtained from field observations, Owner, utility companies, and other
reliable sources.

19.  Conducting surveys, investigations, and field measurements to verify the accuracy of Record
Drawing content obtained from Contractor, Owner, utility companies, and other sources; revise
and supplement Record Drawings as needed.

20.  Preparation of operation, maintenance, and staffing manuals.

21.  Protracted or extensive assistance in refining and adjusting of Project equipment and systems
such as initial startup, testing, and balancing).

22.  Assistance to Owner in training Owner' s staff to operate and maintain Specific Project equipment I
and systems.

23.  Assistance to Owner in developing systems and procedures for (a) control of the operation and
maintenance of Project equipment and systems, and ( b) related recordkeeping.

24.  Preparing to serve or serving as a consuRant or witness for Owner in any litigation, arbitration,
mediation, lien or bond claim, or other legal or administrative proceeding involving the Project.      

25.  Overtime work requiring higher than regular rates.

26.  Providing construction surveys and staking to enable Contractor to perform its work other than as I

required under Paragraph A1.05.A.8, and any type of property surveys or related engineering
services needed for the transfer of interests in real property; and providing other special field
surveys.

27.  Providing more extensive services required to enable Engineer to issue notices or certifications

requested by Owner.

28.  Excessive services during any correction period, or with respect to guarantees called for in the
Construction Contract( except as agreed to under Basic Services).

29.  Provide assistance in responding to the presence of any Constituent of Concern at any Site, in
compliance with current Laws and Regulations.

30.  Other additional services performed or furnished by Engineer not otherwise provided for in this
Agreement.

B.   Advance Written Authorization Not Required: Enginee shall advise Owner in advance that Engineer will
immediately commence to perform or furnish the Additional Services of the types listed below.  For

such Additional Services, Engineer need not request or obtain specific advance written authorization
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ii
from Owner.  Engineer shall cease perForming or furnishing such Additional Services upon receipt of
written notice from Owner.  Unless expressly indicated above or in the specific Task Order to be
included Basic Services, the following services are not included as part of Basic Services and will be paid
for by Owner as Additional Services, using the basis of compensation for Additional Services, as
indicated in the specific Task Order.

1.   Services in connection with Work Change Directives and Change Orders to reflect changes
requested by Owner.

2.   Services in making revisions to Drawings and Specifications occasioned by the acceptance of
substitute materials or equipment other than " or equal" items; services after the award of the

Construdion Contract in evaluating and determining the acceptability of a proposed " or equal" or
substitution which is found to be inappropriate for the Project; evaluation and determination of an

excessive number of proposed " or equals" or substitutions, whether proposed before or after

award of the Construction Contract.

3.   Services resulting from significant delays, changes, or price increases occurring as a direct or
indirect result of materials, equipment, or energy shortages.

4.   Additional or extended services arising from ( a) the presence at the Site of any Constituent of
Concern or items of historical or cultural significance, ( b) emergencies or acts of God endangering
the Work, ( c) damage to the Work by fire or other causes during construction, ( d) a significant
amount of defective, neglected, or delayed Work, ( e) acceleration of the progress schedule

involving services beyond normal working hours, or( f) default by Contractor.

5.   Services ( other than Basic Services during the Post-Construdion Phase) in connection with any
partial utilization of the Work by Owner prior to Substantial Completion. 

6.   Evaluating unreasonable or frivolous requests for interpretation or information ( RFIs), Change j
Proposals, or other demands from Contractor or others in connection with the Work, or an
excessive number of RFIs, Change Proposals, or demands.

7.   Reviewing a Shop Drawing or other Contractor submittal more than three times, as a result of
repeated inadequate submissions by Contractor.

8.   While at the Site, compliance by Engineer and its staff with those terms of Owner's or Contractor's

safety program provided to Engineer subsequent to the Effective Date that exceed those normally
required of engineering personnel by federal, State, or local safety authorities for similar
construction sites.
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This is EXHIBIT B, consisting of[  pages, referred to in

and part of the Agreement between Owner and

Engineer for Professional Services  —  Task Order

Edition dated   `
e„•

Owner's Responsibilities

Article 2 of the Agreement is amended and supplemented to include the following responsibilities unless expressly
stated otherwise in a Task Order.

62.01 Specific Responsibilities

A.  Owner shalL•

1.   Provide Engineer with all criteria and full information as to Owner's requirements for the Specific

Project, including design objectives and constraints, space, capacity and performance requirements,
flexibility, and expandability, and any budgetary limitations.

2.   Give instructions to Engineer regarding Owner' s procurement of construdion services ( including
instructions regarding advertisements for bids, instructions to bidders, and requests for proposals,

as applicable), Owner's construction contrad practices and requirements, insurance and bonding
requirements, electronic transmittals during construction, and other information necessary for the
finalization of Owner' s bidding-related documents ( or requests for proposals or other construction iprocurement documents), and Construction Contract Documents. Furnish copies ( or give specific

diredions requesting Engineer to use copies already in Engineer's possession) of all design and
construction standards, Owner's standard forms, general conditions ( if other than EJCDC C- 700,

Standard General Conditions of the Construction Contract, 2013 Edition), supplementary conditions,
text, and related documents and content for Engineer to include in the draft bidding- related
documents ( or requests for proposals or other construction procurement documents), and draft

Construction Contract Documents, when applicable. Owner shall have responsibility for the final
content of ( 1) such bidding-related documents ( or requests for proposals or other construction
procurement documents), and ( 2) those portions of any Construction Contrad other than the

design( as set forth in the Drawings, Specifications, or otherwise), and other engineering or technical
matters; and Owner shall seek the advice of Owner's legal counsel, risk managers, and insurance

advisors with resped to the drafting and content of such documents.

3.   Furnish to Engineer any other available information pertinent to the Specific Project including
reports and data relative to previous designs, construction, or investigation at or adjacent to the
Site.

4.   Following Engineer' s assessment of initially-available Specific Projed information and data and upon
Engineer' s request, obtain, furnish, or otherwise make available( if necessary through title searches,
or retention of specialists or consuftants) such additional Project- related information and data as is

reasonably required to enable Engineer to complete its Basic and Additional Services.   Such

additional information or data would generally include the following:

a.   Property descriptions.
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b.  Zoning, deed, and other land use restrictions.

c.   Utility and topographic mapping and surveys.      

d.  Property, boundary, easement, right-of-way, and other speciai surveys or data, including
establishing relevant reference points.

e.   Explorations and tests of subsurface conditions at or adjacent to the Site; geotechnical reports
and investigations; drawings of physical conditions relating to existing surface or subsurface
strudures at the Site; hydrographic surveys, laboratory tests and inspections of samples,
materials, and equipment; with appropriate professional interpretation of such information or I

data

f.   Environmental assessments, audits, investigations, and impact statements, and other relevant
environmental, historical, or cuftural studies relevant to the Specific Project, the Site, and
adjacent areas.

g.   Data or consultations as required for the Project but not otherwise identified in this Agreement.

5.  Arrange for safe access to and make all provisions for Engineer to enter upon public and private
property as required for Engineer to perform services under the Agreement.      

6.   Recognizing and acknowledging that Engineer's services and expertise do not include the foAowing
services, provide, as required for the Project:

a.   Accounting, bond and financial advisory ( including, if applicable," municipal advisor" services as

described in Section 975 of the Dodd- Frank Wall Street Reform and Consumer Protection Act

2010j and the municipal advisor registration rules issued by the Securities and Exchange
Commission), independent cost estimating, and insurance counseling services.

b.  Legal services with regard to issues pertaining to the Projed as Owner requires, Contractor
raises, or Engineer reasonably requests.     

c.   Such auditing services as Owner requires to ascertain how or for what purpose Contractor has Iused the money paid.

7.   Provide the services of an independent testing laboratory to perform all inspedions, tests, and
approvals of samples, materials, and equipment required by the Construction Contract Documents
other than those required to be furnished or arranged by Contractor), or to evaluate the

performance of materials, equipment, and facilities of Owner, prior to their incorporation into the

Work with appropriate professional interpretation thereof. Provide Engineer with the findings and

reports generated by testing laboratories, including findings and reports obtained from or through
Contrador.

8.   Provide reviews, approvals, and permits from all governmental authorities having jurisdiction to
approve all phases of the Project designed or specified by Engineer and such reviews, approvals, and
consents from others as may be necessary for completion of each phase of the Project.

9.  Advise Engineer of the identity and scope of services of any independent consultants employed by
Owner to perform or furnish services in regard to the Project, including, but not limited to, cost
estimating, project peer review, value engineering, and constructibility review.

Exhibit B—Owner' s Responsibilities

EJCDC° E- 505, Agreement Between Owr er and Engineer for Professional Services—Task Order Edition.
Copyright 2014 National Society of Professional Er gineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 2



10. If Owner designates a construction manager or an individual or entity other than, or in addition to,
Engineer to represent Owner at the Site, define and set forth as an attachment to this Exhibit B the
duties, responsibilities, and limitations of authority of such other party and the relation thereof to
the duties, responsibilities, and authority of Engineer.

11. If more than one prime contract is to be awarded for the Work designed or specified by Engineer,
other work is to be performed at or adjacent to the Site by others or by employees of Owner, or if
Owner arranges to have work performed at the Site by utility owners, then Owner shall coordinate
such work unless Owner designates an individual or entity to have authority and responsibility for

Icoordinating the activities among the various prime Contractors and others performing work. In
such case Owner shall define and set forth the duties, responsibilities, and limitations of authority of
such individual or entity and the relation thereof to the duties, responsibilities, and authority of
Engineer as an attachment to this Exhibit B that is to be mutually agreed upon and made a part of
this Agreement before such services begin.

12. Inform Engineer in writing of any specific requirements of safety or security programs that are
applicable to Engineer, as a visitor to the Site.

13. Examine all alternative solutions, studies, reports, sketches, Drawings, Specifications, proposals, and
other documents presented by Engineer ( including obtaining advice of an attorney, risk manager,
insurance counselor, financial/ municipal advisor, and other advisors or consultants as Owner deems

appropriate with respect to such examination) and render in writing timely decisions pertaining
thereto.

14. Inform Engineer regarding any need for assistance in evaluating the possible use of Project
Strategies, Technologies, and Techniques, as defined in Exhibit A.    

15. Advise Engineer as to whether Engineer' s assistance is requested in identifying opportunities for
enhancing the sustainability of the Project.      

16. Place and pay for advertisement for Bids in appropriate publications.

17. Furnish to Engineer data as to Owner' s anticipated costs for services to be provided by others
including,  but not limited to, accounting,  bond and financial,  independent cost estimating,

insurance counseling, and legal advice) for Owner so that Engineer may assist Owner in collating the
various cost categories which comprise Total Project Costs.

18. Attend and participate in the pre- bid conference, bid opening, pre- construction conferences,
construction progress and other job related meetings, and Site visits to determine Substantial
Completion and readiness of the completed Work for final payment.

19. Authorize Engineer to provide Additional Services as set forth in Part 2 of Exhibit A of the
Agreement, as required.

20. Perform or provide the following: Here list any additiona/ Owner responsibilities].
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This is EXHIBIT C, consisting of.,` pages, referred to in I
and part of the Agreement between Owner and

Engineer for Professional Services  —  Task Order

Edition dated„ nx m j•   

Payments to Engineer for Services and Reimbursable Expenses

Article 2 of the Agreement is amended and supplemented to include the following agreement of the parties:

ARTICLE 2— OWNER' S RESPONSIBIUTIES

C2. 01 Basis ofCompensation

A.  The bases of compensation ( compensation methods) for Basic Services ( including if applicable the
bases of compensation for individual phases of Basic Services) and for Additional Services shall be
identified in each specific Task Order( see Suggested Form of Task Order, Paragraph 6). Owner shall pay
Engineer for services in accordance with the applicable basis of compensation.

B.  The three following bases of compensation are used for services under the Task Orders, as identified in
each specific Task Order:

i
1.   Lump Sum( plus any expenses expressly eligible for reimbursement)

2.   Standard Hourly Rates( plus any expenses expressly eligible for reimbursement)

3.   Direct Labor Costs Times a Factor( plus any expenses expressly eligible for reimbursement)     j
C2. 02 Explanation of Compensation Methods

A.  Lump Sum

1.   Owner shall pay Engineer a Lump Sum amount for the specified category of services.

2.  The Lump Sum will include compensation for Engineer' s services and services of Consuftants, if any.
The Lump Sum constitutes full and complete compensation for Engineer' s services in the specified

eategory, including labor costs, overhead, profit, expenses ( other than those expenses expressly
eligible for reimbursement, if any), and Consultant charges.

3.   In addition to the Lump Sum, Engineer is also entitled to reimbursement from Owner for expenses

reasonably and necessarily incurred by Engineer in connection with the performing or furnishing of
the services in the specified category.

4.  The portion of the Lump Sum amount billed for Engineer's services will be based upon Engineer' s

estimate of the proportion of the total services actually completed during the billing period to the
Lump Sum.
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i
B.  Standard Hourly Rates

1.   For the specified category of services, the Owner shall pay Engineer an amount equal to the
cumulative hours charged to the Specific Project by each class of Engineer's employees times
Standard Hourly Rates for each applicable billing class. Under this method, Engineer shall also be
entitled to reimbursement from Owner for the expenses identified in Paragraph C2. 03 below, and
Appendix 1.   I

2.  Standard Hourly Rates include salaries and wages paid to personnel in each billing class plus the
cost of customary and statutory benefits, general and administrative overhead, non- project

operating costs, and operating margin or profit.

3.   Engineer's Reimbursable Expenses Schedule and Standard Hourly Rates are attached to this Exhibit
as Appendices 1 and 2.

4.  The total estimated compensation for the specified category of services shall be stated in the Task
Order. This total estimated compensation will incorporate all labor at Standard Hourly Rates, and
reimbursable expenses( including Consultants' charges, if any).

5.  The amounts billed will be based on the cumulative hours charged to the specified category of
services on the Specific Project during the billing period by each class of Engineer's employees
times Standard Hourly Rates for each applicable billing class, plus reimbursable expenses ( including
Consultant' s charges, if any).       

6.  The Standard Hourly Rates and Reimbursable Expenses Schedule shall be adjusted annually ( as of
January 1) to reflect equitable changes in the compensation payable to Engineer. 

C.  Direct Labor Costs rmes a Factor

1.   For the specified category of services, the Owner shall pay Engineer an amount equal to Engineer' s
Direct Labor Costs times a factor of 3_4 for the services of Engineer's employees engaged on the

Specific Project. Direct Labor Costs means salaries and wages paid to employees but does not
include payroll- related costs or benefits. Under this method, Engineer shall also be entitled to
reimbursement from Owner for the expenses identified in Paragraph C2. 03 below, and Appendix 1.

2.   Engineer' s Reimbursabte Expenses Schedule is attached to this Exhibit as Appendix 1.

3.  The total estimated compensation for the specified category of services shall be stated in the Task
Order.  This total estimated compensation incorporates all labor,  overhead,  profit,  and

reimbursable expenses( including Consultant' s charges, if any).

4.  The amounts billed will be based on the applicable Direct Labor Costs for the cumulative hours

charged to the specified category of services on the Specific Project during the billing period times
the above-designated Factor, plus reimbursable expenses( including Consultant' s charges, if any).

5.  The Direct Labor Costs and the factor applied to Direct Labor Costs will be adjusted annually (as of
lanuary 1) to reflect equitable changes in the compensation payable to Engineer.
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C2. 03 Reimbursable Expenses

A.  Under the Lump Sum method basis of compensation to Engineer, unless expressly indicated otherwise
the Lump Sum amount includes the following categories of expenses:   transportation ( including
mileage), lodging, and subsistence incidental thereto; providing and maintaining field o ce facilities
including furnishings and utilities; toll telephone calls, mobile phone services, and courier charges;
reproduction of reports, Drawings, Specifications, bidding- related or other procurement documents,
Construdion Contract Documents, and similar Specific Project-related items; and Consultant charges.

These expenses are not reimbursable under the Lump Sum method, unless expressly indicated
otherwise in C2. 02.A.3 above.

B.  Expenses eligible for reimbursement under the Direct Labor Costs Times a Factor and Standard Hourly
Rate methods of compensation include the following expenses reasonably and necessarily incurred by
Engineer in connection with the performing or furnishing of Basic and Additional Services for the Task
Order: transportation ( including mileage), lodging, and subsistence incidental thereto; providing and
maintaining field office facilities including furnishings and utilities; toll telephone calls, mobile phone
services, and courier services; reproduction of reports, Drawings, Specifications, bidding- related or
other procurement documents, Construction Contract Documents, and similar Specific Project- related

items; Consultant charges; and any other expenses identified in Appendix 1.

C.  Reimbursable expenses reasonably and necessarily incurred in connection with services provided under

the Direct Labor Costs Times a Fador and Standard Hourly Rate methods shall be paid at the rates set
forth in Appendix 1, Reimbursable Expenses Schedule, subject to the factors set forth below.

D.  The amounts payable to Engineer for reimbursable expenses will be the Project-specific internal

expenses actually incurred or allocated by Engineer, plus all invoiced external reimbursable expenses

allocable to the Specific Project, the latter multiplied by a fador of 1_0.

E.   Whenever Engineer is entitled to compensation for the charges of its Consultants, those charges shall

be the amount billed by such ConsuRants to Engineer times a factor of 1. 15.

F.   The external reimbursable expenses and Consultants' factors include Engineer' s overhead and profit

associated with Engineer' s responsibility for the administration of such services and costs.

C2. 05 Other Provisions Concerning Payment

A.  Extended Contract rmes: Should the Contract Times to complete the Wo k be extended beyond the
period stated in the Task Order, payment for Engineer's services shall be continued based on the
Standard Hourly Rates Method of Payment.
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B.  Estimated Compensation Amounts

1.   Engineer' s estimate of the amounts that will become payable for services are only estimates for
planning purposes, are not binding on the parties, and are not the minimum or maximum amounts
payable to Engineer under the Agreement.

2.   When estimated compensation amounts have been stated in a Task Order and it subsequently
becomes apparent to Engineer that a compensation amount thus estimated will be exceeded,
Engineer shall give Owner written notice thereof. Promptly thereafter Owner and Engineer shall
review the matter of services remaining to be perFormed and compensation fo such services.
Owner shall either agree to such compensation exceeding said estimated amount or Owner and
Engineer shall agree to a reduction in the remaining services to be rendered by Engineer so that
total compensation for such services will not exceed said estimated amount when such services are
completed. If Engineer exceeds the estimated amount before Owner and Engineer have agreed to

an increase in the compensation due Engineer or a redudio.n in the remaining services, the
Engineer shall give written notice thereof to Owner and shall be paid for all services rendered
thereafter.
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This is Appendix 1 to EXHIBIT C, referred to in and

part of the Agreement between Owner and Engineer

for Professional Services— Task Order Edition, dated

t '   :` 3-

Reimbursable Expenses Schedule

A schedule of reimbursable expenses is not included. Expenses eligible for reimbursement are subject to review

and adjustment per Exhibit C and the specific Task Order. Reimbursement for expenses as of the date of the
Agreement are at Engineer' s cost.
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This is Appendix 2 to EXHIBlT C, referred to in and
part of the Agreement between Qwner at d Engineer
far Prafessiona! Senrices— Task{ rder Edition dated

i
Standard Hourly Rates Schedule

The foilowing standard hourly rates are subject to review and adjustment per Exhibit C. Haurfy rates for services as
of the Effective Date of the Task Order are:

Note:! fappGcable, insert standard hourly rote schedule in effect at time of Task Urde]
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This is EXHIBIT D, consisting of   : pages, referred to

in and part of the Agreement between Owner and

Engineer for Professional Services  —  Task Order

Edition dated  ,.,,

Schedule of Duties, Responsibilities, and Limitations of Authority of Resident Project Representative

The following duties, responsibilities, and limitations of authority may be incorporated in the Task Order for a
Specific Project:

D1.01 Resident Project Representative

A.   Engineer shall furnish a Resident Project Representative (" RPR") to assist Engineer in observing

progress and quality of the Work.  The RPR may provide full time representation or may provide
representation to a lesser degree. RPR is Engineer' s representative at the Site, will act as directed by and

under the supervision of Engineer, and will confer with Engineer regarding RPR' s actions.

B.   Through RPR' s observations of the Work, including field checks of materials and installed equipment,
Engineer shal) endeavor to provide further protection for Owner against defects and deficiencies in the

Work. However, Engineer shall not, as a resuR of such RPR observations of the Work, supervise, direct,

or have control over the Work, nor shall Engineer ( including the RPR) have authority over or
responsibility for the means, methods, techniques, sequences, or procedures of construction selected
or used by any Constructor, for security or safety at the Site, for safety precautions and programs
incident to the Work or any Constructor's work in progress, for the coordination of the Constructors'
work or schedules, or for any failure of any Constructor to comply with Laws and Regulations applicable
to the performing and furnishing of its work.  The Engineer ( including RPR) neither guarantees the
performances of any Constructor nor assumes responsibility for any Constructor' s failure to furnish and
perform the Work, or any portion of the Work, in accordance with the Construction Contract
Documents. In addition, the specific terms set forth in Exhibit A, Paragraph A1.05, as incorporated in

this Task Order, are applicable.

C.   The duties and responsibilities of the RPR are as follows:

1.   General: RPR' s dealings in matters pertaining to the Work in general shall be with Engineer and
Contrador.  RPR' s dealings with Subcontractors shall only be through or with the full knowledge
and approval of Contrador.   RPR shall generally communicate with Owner only with the
knowledge of and under the direction of Engineer.

2.   Schedules:  Review the progress schedule, schedule of Shap Drawing and Sample submittals,
schedule of values, and other schedules prepared by Contrador and consult with Engineer

conceming acceptability of such schedules.    

3.   Conferences and Meetings:    Attend meetings with Contractor,  such as preconstruction

conferences, progress meetings, job conferences, and other Project- related meetings ( but not

including Contractor' s safety meetings), and as appropriate prepare and circulate copies of

minutes thereof.    
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4.   Safety Compliance: Comply with Site safety programs, as they apply to RPR, and if required to do
so by such safety programs, receive safety training specificaily related to RPR' s own personal
safety while at the Site.

5.   Liaison

a.   Serve as Engineer' s liaison with Contractor.   Working principally through Contractor' s
authorized representative or designee,  assist in providing information regarding the
provisions and intent of the Construction Contrad Documents.      

b.   Assist Engineer in serving as Owner' s liaison with Contractor when Contractor' s operations
affect Owner's on-Site operations.

c.    Assist in obtaining from Owner additional details or information, when required for proper
execution of the Work.

6.   Clarifications and Interpretations: Receive from Contractor submittal of any matters in question

concerning the requirements of the Construction Contract Documents (sometimes referred to as
requests for information or interpretation—RFIs), or relating to the acceptability of the Work
under the Construction Contract Documents. Report to Engineer regarding such RFIs. Report to
Engineer when clarifications and interpretations of the Construction Contract Documents are i

needed, whether as the result of a Contractor RFI or otherwise. Transmit Engineer' s clarifications,

interpretations, and decisions to Contrador.,

7.   Shop Drawings and Samples

a.    Record date of receipt of Samples and Contractor-approved Shop Drawings.

b.   Receive Samples that are furnished at the Site by Contractor, and notify Engineer of
availability of Samples for examination.

c.    Advise Engineer and Contractor of the commencement of any portion of the Work requiring a

Shop Drawing or Sample submittal, if RPR believes that the submittal has not been received
from Contractor, or has not been approved by Contractor or Engineer.

8.   Proposed Modifications: Consider and evaluate Contractor' s suggestions for modifications to the

Drawings or Specifications, and report such suggestions, together with RPR' s recommendations, if

any, to Engineer. Transmit Engineer's response( if any) to such suggestions to Contrador.

9.   Review of Work; Defective Work

a.    Report to Engineer whenever RPR believes that any part of the Work is defective under the
terms and standards set forth in the Construction Contract Documents,  and provide

recommendations as to whether such Work should be corrected, removed and replaced, or

accepted as provided in the Construction Contract Documents.

b.   Inform Engineer of any Work that RPR believes is not defective under the terms and
standards set forth in the Construction Contract Documents,  but is nonetheless not
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compatible with the design concept of the completed Project as a functioning whole, and
provide recommendations to Engineer for addressing such Work; and

c.    Advise Engineer of that part of the Work that RPR believes should be uncovered for
observation, or requires special testing, inspection, or approval.

10.  Inspections, Tests, and System Start-ups

a.    Consult with Engineer in advance of scheduled inspections, tests, and systems start-ups.

b.   Verify that tests, equipment, and systems start- ups and operating and maintenance training
are conducted in the presence of appropriate Owner' s personnel, and that Contractor
maintains adequate records thereof.      

c.    Observe, record, and report to Engineer appropriate details relative to the test procedures

and systems start-ups.

d.   Observe whether Contractor has arranged for inspections required by Laws and Regulations,

including but not limited to those to be performed by public or other agencies having
jurisdiction over the Work.

e.   Accompany visiting inspectors representing public or other agencies having jurisdiction over
the Work, record the results of these inspections, and report to Engineer.

il.  Records

a.    Maintain at the Site orderly files for correspondence, reports of job conferences, copies of
Construction Contract Documents including all Change Orders, Field Orders, Work Change
Directives, Addenda,  additional Drawings issued subsequent to the execution of the

Construction Contrad, RFIs, Engineer' s clarifications and interpretations of the Construction

Contract Documents, progress reports, Shop Drawing and Sample submittals received from
and delivered to Contractor, and other Project-related documents.

b.   Prepare a daily report or keep a diary or log book, recording Contractor' s hours on the Site,
Subcantractors present at the Site, weather conditions, data relative to questions of Change

Orders, Field Orders, Work Change Directives, or changed conditions, Site visitors, deliveries

of equipment or materials, daily activities, decisions, observations in general, and specific
observations in more detail as in the case of observing test procedures; and send copies to
Engineer.

c.    Upon request from Owner to Engineer, photograph or video work in progress or Site
conditions.

d.   Record and maintain accurate, up-to-date lists of the names, addresses, fax numbers, e- mail
addresses, websites, and telephone numbers ( including mobile numbers) of all Contractors,
Subcontractors, and major Suppliers of materials and equipment.

e.    Maintain records for use in preparing Specific Project documentation.
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f.    Upon completion of the Work, furnish original set of all RPR Project documentation to
Engineer.

12.  Reports

a.    Furnish to Engineer periodic reports as required of progress of the Work and of Contractor' s
compliance with the progress schedule and schedule of Shop Drawing and Sample submittals. 

b.   Draft and recommend to Engineer proposed Change Orders, Work Change Directives, and

Field Orders. Obtain backup material from Contractor.

c.    Furnish to Engineer and Owner copies of all inspection, test, and system start-up reports.

d.   Immediately inform Engineer of the occurrence of any Site accidents, emergencies, acts of
God endangering the Work, possible force majeure or delay events, damage to property by
fire or other causes, or the discovery of any potential differing site condition or Constituent of
Concern.       

13.  Payment Requests:  Review applications for payment with Contrador for compliance with the

established procedure for their submission and forward with recommendations to Engineer,

noting particularly the relationship of the payment requested to the schedule of values, Work
completed, and materials and equipment delivered at the Site but not incorporated in the Work.

14.  Certificates, Operation and Maincenance Manuals:  During the course of the Work, verify that
materials and equipment certificates, operation and maintenance manuals and other data

required by the Contract Documents to be assembled and furnished by Contractor are applicable
to the items actually installed and in accordance with the Contract Documents, and have these
documents delivered to Engineer for review and forwarding to Owner prior to payment for that
part of the Work.  

15.  Completion:

a.    Participate in Engineer' s visits to the Site regarding Substantial Completion, assist in the
determination of Substantial Completion, and prior to the issuance of a Certificate of

Substantial Completion, submit a punch list of observed items requiring completion or

correction.

b.   Participate in Engineer' s visit to the Site in the company of, Owner, and Contractor, to
determine completion ofthe Work, and prepare a final punch list of items to be completed or

corrected by Contractor.

c.    Observe whether all items on the final punch list have been completed or corrected, and

make recommendations to Engineer concerning acceptance and issuance of the Notice of
Acceptability of the Work( Exhibit E).

D.   Resident Project Representative shall not:

1.   Authorize any deviation from the Construction Contrad Documents or substitution of materials or
equipment( including" or-equal" items).
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2.   Exceed limitations of Engineer' s authority as set forth in this Agreement.

3.   Undertake any of the responsibilities of Contractor,  Subcontradors,  or Suppliers,  or any
Constructor.

4.   Advise on, issue diredions relative to, or assume control over any aspect of the means, methods,

techniques, sequences or procedures of the Work, by Contractor or any other Constructor.

5.   Advise on, issue directions regarding, or assume control over security or safety practices,
precautions, and programs in connection with the activities or operations of Owner or Contrador.

6.   Participate in specialized field or laboratory tests or inspedions conduded off-site by others
except as specifically authorized by Engineer.

7.   Accept Shop Drawing or Sample submittals from anyone other than Contractor.

8.   Authorize Owner to occupy the Specific Project in whole or in part.
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This is EXHIBIT E, consisting of :°   pages,

referred to in and part of the Agreement between
Owner and Engineer for Professional Services —

Task Order Edition dated ` s v:.

Notes to User

1. Exhibit A, Parograph A1. 05.A.24 of this Agreement indicotes that in connection with recommending final I
payment of the Construction Contractor with respect to a specific Construction Contract, the Engineer will also
provide a notiee to Owner and Contractor of the acceptability of the Work, subject to stated limitations. The
form for that purpose, " Notice of Acceptability of Work," is attached on the following pages of this Exhibit E.
The same form is also available as a construction form, EJCDC G626( 2013).

2. The Notice of Acceptability of Work shou/d be served in compliance with the requirements for service of
notice under the Construction Contract. See Paragraph I8.01, Giving Notice, of EJCDC• C-700, Standard General
Conditions of the Construdion Contract]

I
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ENC I( EER JOIi T Ct3NTRACT

d? J IENTS C4iVEM T C

NOTICE OF ACCEPTABILITY OF WORK i

SPECIFIC PROJECT:

OWNER:

OWNER' S CONSTRUCTION CONTRACT IDENTIFICATION:

EFFECTIVE DATE OF THE CONSTRUCTION CONTRACT:

ENGINEER:

NOTICE DATE:

To:

OWNER

And To:

CONTRACTOR

From:

ENGINEER

The Engineer hereby gives notice to the above Owner and Contractor that Engineer has recommended final
payment of Contrador, and that the Work furnished and performed by Contractor under the above Construction
Contract is acceptable, expressly subject to the provisions of the related Contract Documents, the Agreement
between Owner and Engineer for Professional Services dated and the following terms and conditions
of this Notice.

Exhibit E- Notice of Acceptability of Work
EJCDCs E- 505, Agreement Between Owner and Engineer for Professional Services- Task Order Edition.

Copyright m 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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CONDITIONS OF NOTICE OF ACCEPTABILITY OF WORK

The Notice of Acceptability of Work (" Notice") is expressly made subject to the following terms and
conditions to which all persons who receive said Notice and rely thereon agree:

1.    This Notice is given with the skill and care ordinarily used by members of the engineering

profession practicing under similar conditions at the same time and in the same locality.

2.   This Notice reflects and is an expression of the professional judgment of Engineer.     

3.   This Notice is given as to the best of Engineer' s knowledge, information, and belief as of the Notice
Date. li

4.   This Notice is based entirely on and expressly limited by the scope of services Engineer has been
employed by Owner to perform or furnish during construction of the Specific Project ( including
observation of the Contractor' s work) under Engineer's Agreement with Owner, and applies only
to facts that are within Engineer' s knowledge or could reasonably have been ascertained by
Engineer as a result of carrying out the responsibilities specifically assigned to Engineer under such
Agreement.

5.   This Notice is not a guarantee or warranty of Contractor' s performance under the Construction
Contrad, an acceptance of Work that is not in accordance with the related Contract Documents,

including but not limited to defective Work discovered after final inspection, nor an assumption of
responsibility for any failure of Contractor to furnish and perform the Work thereunder in
accordance with the Construction Contract Documents,  or to otherwise comply with the

Construction Contract Documents or the terms of any special guarantees specified therein.

6.   This Notice does not relieve Contractor of any surviving obligations under the Construction
Contract, and is subject to Owner' s reservations of rights with respect to completion and final
payment.

By:  

Title:

Dated:

Exhibit E— Notice of Acceptability of Work
EJCDC° E- 505, Agreement Between Owner and Engineer for Professional Services—Task Order Edition.

Copyright 2014 National Society of Professional Engineers, Ameriwn Council of Engineering Companies,
and American Society of Civil Engineers. All righu reserved.
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This is EXHIBIT F, consisting of [       pages,

referred to in and part of the Agreement between

Owner and Engineer for Professiona)  Services —

Task Order Edition dated [

Construction Cost Limit

Exhibit Not Used)

Exhibit P— Construction Cost Limit

EJCDC° E- 505, Agreement Between Owner and Engineer for Professional Services—Task Order Edition.
CopyrigM 2014 National5ociety of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil E ineers. All rights reserved.
Page 1



This is EXHIBIT G, consisting of   n J pages,
referred to in and part of the Agreement between

Owner and Engineer for Professional Services —

Task Order Edition dated -
a N  ; j•

Insurance

Paragraph 6.05 of the Agreement is amended and supplemented to include the following agreement of the parties.

G6.05 Insurance

A.       The limits of liability for the insurance required by Paragraphs 6.05.A and 6.05.B of the Agreement
are as follows, unless and except as specifically modified by a specific Task Order:

1. By Engineer:

a.       Workers' Compensation:       Statutory

b.       Employer' s Liability—     

1)       Bodily injury, each accident:  1,000,000

2)       Bodily injury by disease, each employee:   1,000,000

3)       Bodily injury/ disease, aggregate:    1,000,000

c. General Liability—

1)       Each Occurrence

Bodily Injury and Property Damage):       1,000,000

2)       General Aggregate:    2, 000,000

d.       Excess or Umbrella Liability—

1)       Each Occurrence:      2, 000,000

2)       General Aggregate:    4,000,000

e.       Automobile Liability— Combined Single Limit

Bodily Injury and Property Damage): 1, 000,000

f. Professional Liability—

1)       Each Claim Made:      2, 000,000

2)       Annual Aggregate:     4,000,000

g. Other( specify): N/ A

Exhibit G- Iruurance

EJCDC° E- 505, Agreement Between Owner and Engineer for Professional Services—Task Order Edition.

Copyright 2014 National Society of Professional Engineers, American Coundl of Engineering Companies,
and Ameriwn Society of Civil Engineers. All rights reserved.

Page 1



2.       By Owner:

a.       Workers' Compensation:   Statutory

b.       Employer's Liability—

1)       Bodily injury, each accident 500,000
2)       Bodily injury by disease, each employee N/ A
3)       Bodily injury/ disease, aggregate N/ A

c. General Liability—

1)       Each Claim: 750,000
2)       Each Occurrence Aggregate:  1, 500,000

d.       Excess Umbrella Liability--

1)       Each Occurrence:       N/ A

2)       General Aggregate:     N/ A

e.       Automobile Liability—

1)       Combined Single Limit

Bodily Injury and Property Damage):
Each Accident 1,500,000

f. Other( specify):   N/ A

B.       Additionallnsureds:

1.   Engineer and the Consultants identified in the Task Order for a Specific Project shall be listed on
Owner' s general liability policies of insurance as additional insureds.

2.   During the term of each Task Order the Engineer shall notify Owner of any other Consultant to
be listed as an additional insured on Owner' s general liability policies of insurance.

3.  The Owner shall be listed on Engineer' s general liability policy.

Exhibit G- Insurance

EJCDC E- 505, Agreement Between Owner and Engineer for Professional Services—Task Order Edition.

Copyright O 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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Client#: 1148324 KADRMLEE

ppTE( MM/ DD/ YYYY)      

ACt)RDTM CERTIFICATE OF LIABIUTY INSURANGE 1/ 16I2018

THIS CERTIFICA7E 5 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFIGATE HOLDER. THIS
CERTIFICATE DQES NOT AFFIRMATiVELY OR NEGATiVELY AMEND, EXTEND OR ALTER THE GOVERAGE AFFORpED BY THE PO ICIES

BELOW. THIS CERTIFICATE OF{ NSURANCE DOES N4T CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESEN7ATIVE G1R PRODUGER, AND THE CERTIFICATE H4LDER.

IMPORTANT: if the certificate hoider is an ADDITIONAL INSURE, the policy{ies} must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and canditions of the policy, certain poficies may require an endorsement. A statement on this certificate does not confer rights to the
certiflcate holder in Ileu of such endorsement(s).

PRODUCER CON AC
NAME:

USI Usurance Services, L G PHONE 7d1 989-7673
F'^'     877 411- 5097

2575 41 st Strest S Suite 2 E-

MqILo
E e:     ac,

nooRess: Y• ntz(a7usi. com

Fargo, ND 58104
INSURER(S) AFFORDING COVERAGE NAIC tF

INSURER A: Travelera Intlemnity Co of Amer,       rJsss

INSURED
INSURER B: rraveiers,lnaemnity Company zrJsrJ$

Kadrmas, Lee and Jaekson,(( 3C.       
texington Insurance Company 37

P.( 7. Box 4130
INSURER C:

INSURER D: QhOBn3x insurance Gompany 25623
Bismarck, ND 58502-4130

INSURER E:

INSURER F:

COVERAGES CERTIFICATE NUMBER:       REVISIQN NUMBER:

THIS IS TO CERTIFY 7HAT THE POLICIES OF INSURANCE LISTED BELOW NAVE SEEN ISSllED TO THE iNSURED NAMED ABOVE FOR THE POUGY PERIOd
INDICATED. NQTWITHSTANDING ANY REQUlREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WI7H RESPECT TO WHICH THIS
CERTIFICATE MAY BE SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLIC ES pESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXGLUStQNS AND CdNDiTiONS OF SUCH POLIGES. LIMlTS SNOWN MRY HAVE SEEN REDUCED BY PAID CLAIMS.

INSR ADDL SUBR POLICY EFF POUCY EXP
lTR TYPE OF INSURANCE INSR WY POLICY NUMBEF2 MM/pQ(yYyy MpA/ pQ(yyyy LIMITS

A   ( COMMERCIAL GENERAL LIABILITY 6801 G791656 9/ 13/2017 09/13/201  . cH occuRReNce s 1 OOQ 000
pAMA E TO REFITED

CLAIMS- MADE X OCCUR PREMISES Ea occurrence    $, Q d

MED EXP( My one person}    $ rj d

PERS6PIAl& AOV INJUftY   $ QQQ OOQ
GEN'L AGGREGATE LIMITAPPLIES PER: 

GENERAI AGGREGATE     $ Z OOO, OOO  

POLlCY a JECT  I LOC PR4DUCTS- COMP/ OPAGG  $ Z OOO OOO
OTHER:       

d BA5J687036 9/ 13/ 2017 09/13/201AUTOM46iLE LIABfLiTY COMBINED SIN LE LIMIT
Eaaccident d d d

X ANY AUTO BODILY INJURY( Per perso}  $
ALL OWNED SCHEDULED

BODILY INJURY{ Per accident) $AUT6S AUT03

X HIRED AUTpS X NON-OWNED PROPERTY DAMAGE
AUTqS Per accident

B   ( UMBRELLA I. IAB      
OCCUR CUP3G2$9637 9/ 13/2017 08/137201 EACH OCCURRENCE s10 000 000

EXCESS LIAS CLAIMS- MA6E AGGRE6ATE O aOQ 4QQ
DED X RETENTI4N$' I O OOO

WORKERS CQMPENSATON PER OTH-
AND EMPLQYERS' IIABILITY
ANY PROPRIETOR/ PARTNERlEXECUTIVE

Y N

E.L. EACM ACGIDENT       $OFFtGERfAAEMBER EXGLUDED?        N t A

Mandatory in NH)   
E. L. DISEASE- EA EMPLOYEE $

If yes, dascriDe under
DESCftIpTION OF OPERATIONS below E.L DISEASE- POLICY LIMIT  $

C Prof. iabiPoilut 026154203 9i13/2017 09i13l2p1   $ 10,OOO, Q04/ Claim

70,000,000 Aggregate

Deductible$ 250,000
DESCR PTION OF OPERATIONS 11. 00ATIONS I VEHICLES( ACORD 1p1, Additionat Remarks Schedute, may be attached ii mom space is required)
Certificate haider is inctuded as additional insured re generai iiabil9ty as required by written cantract.

CERTIFICATE Hd DER CAIVCE LATION

City of Laurel SHOUI. D ANY OF THE ABOVE DESCRIBED PQLICIES BE CANCELLED BEFORE
TFIE EXPIRATION DATE THEREOF,  NQTlCE WIL BE DELIVERED tN115 West First Street ACCORDANCE WITH THE POLICY PROVISIONS.

Laurel, MT 59Q44

AUTHORtZED REPRESENTATIVE

O 1988- 2014 ACORD CORPORATION. All rights reserved.
ACORd 25( 2014701j 1 of 1 7he ACORD name and Ioga are registered marks of ACORD

522342665lM21461255
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A R' CERTIFICATE OF LIABILITY INSURANCE li si2o 8°"""'
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIESBELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORI2ED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy( ies) must have ADDITIONAL INSURED provisions or be endorsed.If SUBROGATION IS WAIVED, subject to the tertns and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer ri hts to the certificate holder in lieu of such endorsement s.

PRODUCER
CONTACTTOIR TOl'lI1SOI1

TRJ Professional Group,  Inc.   PHONE     (
605  - 716- 6547 F^ X   ( 605)- 716- 6534

P. O.  Box 9067
E-MAIL tOI[L tr pro essiona  . com

Rapid City,  SD,  57709
iINSURERS AFFORDING COVERAGE NAIC#       

Travelers
INSURED j RrfAS LEE S  TACRSON INC.   INSURER B:

P. O.  Box 4130

Bissnarck ND 58502- 4130 IINSURER D:

701) 355- 8466

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONSOF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

LTR TYPE OF INSURANCE POLICY EFF POLICY EXP
LIMITS

COMMERCIAL GENERAL LIABILITY
EACH OCCURRENCE       $

CLAIMS-MADE OCCUR

MED EXP An one rson     $

PERSONAL& ADVINJURY    $

GEN' L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE     $

POLICY PRO-  JECT LOC PRODUCTS- COMP/OPAGG  $

AUTOMOBILELIABIIJTY COMBINEDSINGLELIMIT    $

ANYAUTO
BODILYINJURY( Perperson)   $

OWNED SCHEDULED
BODILY INJURY PAUTOS ONLY AUTOS er accident)  $

HIRED NON- OWNED PROPERTY DAMAGE
AUTOS ONLY AUTOS ONLY p

UMBRELLA LIAB OCCUR EACH OCCURRENCE      $
EXCESS LIAB CLAIMSMADE AGGREGATE

WORKERSCOMPENSATION PER OTH-
AND EMPLOYER5 LIABILITY TA T

ANY PROPRIETOR/ PARTNER/ EXECUTIVE    3185T42- 6- 17 6/ 2/ 2017 6/ 2/ 2018 E. L. EACH ACCIDENT       $  1 OOO OOOA OFFICER/ MEMBER EXCLUDED7 N N/ A Y
Mandatory in NH)  

E. L. DISEASE- EA EMPLOYEE $    i i
Ifyes, descnbeunder

1' 000' 000

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES( ACORD 10, Additlonal Remarks Schedule, may be attachedif more space is required)
Stop Gap liability endorsed for ND and Wyo.  1, 000, 000 limit

City of Laurel
I.Z J WC3t First Street SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

Laurel,  MT  59044 THE EXPIRATION DATE THEREOF, NOTICE W1LL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTAT

O 1988-2015 AC CORPORATION. All rights reserved.
ACORD 25( 2016/ 03)       The ACORD name and logo are registered marks of ACORD



CERTIFICATE OF LIABIUTY COVERAGE SSUEDATE( MM/DD/YYYY)

01/ 16/2018
POOLED RISK RETENTION GROUP I

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY
MONTANA MUNICIPAL INTERLOCAL AUTHORITY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
MMIA) CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE

PO BOX 6669 AFFORDED BY THE MMIA MEMORANDUM OF LIABILITY COVERAGE
EFFECTIVE AS OF JULY 1, 2017 AND ITS DECLARATIONS. ANY

HELENA, MT 59604-6669 STATEMENT ON THIS CERTIFICATE DOES NOT CONFER RIGHTS TO
PH: ( 406) 443- 0907 FAX: (406) 449-7440 THE CERTIFICATE HOLDER IN LIEU OF REQUISITE ENDORSEMENT( s).

COVERED PARTY TYPES OF:COVERAGE
COVERAGE LETTER A G@ne al LlBblllty

City of Laurei B Auto Liability
PO Box 10

Laurel MT 59044

CQYERAGE INFORMATION

THIS IS TO CERTIFY THAT A COVERAGE MEMORANDUM HAS BEEN ISSUED TO THE COVERED PARTY NAMED ABOVE FOR THE
COVERAGE PERIOD INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER
DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE COVERAGE AFFORDED BY THE
MEMORANDUM IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH MEMORANDUM.

COV TYPE OF COVERAGE.   POGCY NUMBER      POLICY EFFECTNE::. . pOLICY EXPIRATION LIMITS OF LIABILITY
LTR DATE MNW       '  DATE MNYD

A GENERAL LIABILITY 069- LIAB-2018 07/ 01/ 2017 06/ 30/ 2018    " CHOLA1N1
750,000

X Occurrence 12: 018m EACHOCCURRENCE
1, 500,000

B AUTO LIABILITY 069- LIAB- 2018 07/ 01/ 2017 06/ 30/2018    CHCLAIM
750,000

X Occurrence 12: 01 am EACHOCCURRENCE
1, 500,000

NOMSUBJECT TO LIMRAT IONS ON

B THAT ARE
069-LIAB-2018 07/ 01/ 2017 06/30/2018 THESE DAMAGES

GOVERNMENTAL LIABILITY AS SET FORTH IN 12: 01 am ARE SUBJECT TO
MCA, SECTION 2-9-108 THE AGGREGATE

X
LIMITS OF

weiurr s

FORTH BY
DECLARATION

Remarks( Including Special Conditions)

As Regards: Resolution No. R17- 69 and Agreement for Professional Services; Task Order Edition

CERTIFICATE HOLDER .- CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED MEMORANDA BE CANCELLED

Kadrmas, Lee& Jackson, II1C.
BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE MEMORANDA PROVISIONS.

4885 Coleman Street

Bismarck, ND 58503 f 

AUTHORIZED REPRESENTATIVE



CERTIFICATE t F PRC3PERTY C4VERAGE
TE`"'""°°""",` Y'

01l16l2U18
PQOLED RISK 12ETENTION GROUP

THIS CERTIFIGATE IS ISSUED AS A MATTER OF INFC7RMATIQN( JNLY
Mt NTANA MIiNiCiPAL INTERLOCAL AND CC}NFERS Nt3 RIGHTS UPON THE CERTIFICATE HCILDER. THIS
AUTHORITY( MMIA) CERTIFlCATE DOES NOTAMEND, EXTEND OR A TER THE COVERAGE

PO BOX 6669 AFFORDED BY THE MMIA MEMORANdUM OF PROPERTY COVERAGE
EFFECTIVE AS OF JU Y 1, 2015 ANQ ITS DECLARATIQNS. ANY

HELENA, MT 59604-6669 STATEMENT ON THIS CERTIFICATE DOES NOT CONFER RIGHTS TO
PH: ( 406} 443-0907 FAX: (406) 449-7440 THE CERTIFICATE HOLDER IN LIEU OF REQUISITE ENDORSEMENT(s}.

GOVERED PARTY COMPANY:  MONTANA:MUNIClPAL' INTER OGAL AUTHORlTY <
COVERAGE MEMORANDUM:     VARIOUS

Gity of Laurel
Pt3 Box 10

Laurel MT 59044

PROPERTY INF4RMATION '
LOCAT117NlDESCWPTION..     ,  ...      .`":.

C,fJ1/ ERAI'aE INFClRMATiON:
n tatmvr oF  - t ouc .

IYPE OF CUVERAGE.      pQLICY     P4lJ,CY EFFECTNE POU Y EXPq2Al1QN .  , SHARED P40L,  ',
NUkBER.'  DATE{ MMtDDlYYYY)   DA7E,(IKMfD! Y.1(,YYI. •,„„ GOYEWI E ,     

X ALL RISK OF DIRECT PHYSICAL 069-       U7/ 01/ 2017 OB/ 30/2018     $ 1, 000, 004, 000 VEHICLES:$ 2500
LOSS( JR DAMAGE PER PROP-       12:d1 am
OCGURRENCE LOSS UMIT;     2018 CONTRAGTQR EQUlPMENT:
SUBJECT TO dEDUCTIBLES, SUB-      2500
LIMITS AP1D AGGREGATES PER
DECLARATION REAL PROPER7Y:$ 2500

X EARTH4UAKE PER OCCURRENCE 069-       d7/0112017 06/3012018     $ 100,aoa,004     $ 100,04d
AND IN THE ANNUAL AGGREGATE PROP-       12: 01 am PER OCCURRENCE

ALL COVERAGES PER 2018
DEGlARATION

X FLOOD PER OCCURRENCE AND 069-       07/01/ 2017 06/30/ 2018     $ 50,d00,040 FL40D ZONES A& V
tN TfiE ANNUAL AGGFtEGATE—       PROP-       12:41 am 250,4Q0
ALL COVERAGES PER 2018
DECLARATION OTHER FLOOD ZONES

10Q, 000

Remarks( InGuding Speciai Conditions}

As Regards:

Resolution Na. R17-69 and Agreement for Professional Services; Task Order Editian
C l TIFICA7E lOLpER' ` CANCELLATI4N: .  .

SHOULD ANY OF THE ABOVE DE$ CRIBED MEMORANDA BE CANCE LED BEPqRE
Kadrmas, Lee& Jackson, t1C.       THE EXPIRATiON DATE THERE4F, NOTICE Wil.L BE DELIVERED ! N ACCORDANCE

WITH THE MEMORANDA PROVISIONS.
4885 Caleman Street
Bismarck, NQ 58503

E

NATURE OF INTEREST -    AUTHORIZED REPRESENTAFtVE

LQSS PAYEE:    EVIDENCE ONLY:



CERTIFICATE OF WORKERS' COMPENSATION COVERAGE      SSUEDATE( MM/ DD/YYYY)

01/ 16/ 2018
POOLED RISK RETENTION GROUP

THIS CERTIFICATE IS ISSUED AS A MATTER OF
MONTANA MUNICIPAL INTERLOCAL AUTHORITY INFORMATION ONLY AND CONFERS NO RiGHTS UPONMM A)   

THE CERTIFICATE HOLDER. THIS CERTiFICATE DOESPO BOX 6669 NOT AMEND, EXTEND OR ALTER THE COVERAGE
HELENA, MT 59604-6669 AFFORDED BY THE MMIA MEMORANDUM OF WORKERS'PH: ( 406) 443-0907 FAX: (406) 449- 7440 COMPENSATION COVERAGE.

GOVERED PARTY:
TYPE OF GOVERAGE

City of Laurel
WORKERS' COMPENSATIONPO Box 10

Laurel MT 59044

COYERAGE INFORNfATION,

THIS IS TO CERTIFY THAT A MEMORANDUM OF COVERAGE HAS BEEN ISSUED TO THE COVERED PARTY NAMED ABOVE FOR THE POLICY
PERIOD INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH
RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE COVERAGE AFFORDED BY THE MEMORANDUM ISSUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH MEMORANDUM.

iTYPEOF COVERAGE POLICY NUMBER POLIGY EfFECTNE pOLIC1! E7( plRp'npN LIMITS
DATE MNVD       ; . DATE MNVD i

WORKERS' 069-WC-2018 07/ 01/ 2017 06/ 30/ 2018 STATUTORY
COMPENSATION 12: 01 am

Remarks( Including Special Conditions)

As Regards: Resolution No. R17-69 and Agreement for Professional Services; Task Order Edition

CERTIFIGATE HOLDER '   " CANCELLATION I
SHOULD ANY OF THE ABOVE DESCRIBED MEMORANDA BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE
MEMORANDA PROVISIONS.

Kadrmas, Lee& Jackson, Inc.

4885 Coleman Street

Bismarck, ND 58503

AUTHORIZED REPRESENTATIVE



This is EXHIBIT H, consisting of    j pages, referred
to in and part of the Agreement between Owner
and Engineer for Professional Services— Task Order

Edition dated[   .

Dispute Resolution

Paragraph 6.09 of the Agreement is supplemented to include the following agreement of the parties:    II

H6.09 Dispute Resoluiion

A.  Mediation:  Owner and Engineer agree that they shall first submit any and all unsettled claims,
counterclaims, disputes, and other matters in question between them arising out of or relating to this

Agreement, including any Task Order, or the breach thereof (" Disputes") to mediation by a mutualty

agreed upon mediator.   Owner and En ineer a ree to eauativ share the mediato' s fee. Owner and
Engineer agree to participate in the mediation process in good faith. The process shall be conducted on a
confidential basis, and shall be completed within 120 days. If such mediation is unsuccessful in resolving a
Dispute, then ( i) the parties may mutually agree to a dispute resolution method of their choice, or ( 2)
either party may seek to have the Dispute resolved by a court of competent jurisdiction.

Exhibit H— Dispute Resolution

EJCDC• E- 505, AgreemeM Between Owner and Engineer for Professional Services—Task Order Edition.
Copyright 2014 National Society of Professional Engineers, American Council of Engineering Companies,

and Ameriwn Society of Civil Engineers. All rights reserved.
Page i



This is EXHIBIT I, consisting of[,,.,."-.]pages, referred to

in and part of the Agreement between Owner and

Engineer for Professional Services — Task Order

Edition dated[. ,.

Limitations of Liability

Paragraph 6. 11 of the Agreement is supplemented to include the following agreement of the parties:    I

I 6. 11. A Limitation of Engineer's Liability

1.   Engineer's Liability Limited to Amount of Insurance Proceeds: Engineer shall procure and maintain
insurance as required by and set forth in Exhibit G to this Agreement.  Notwithstanding any other
provision of this Agreement, and to the fullest extent permitted by law, the total liability, in the
aggregate, of Engineer and Engineer's officers, directors, members, partners, agents, employees,

and Consultants to Owner and anyone claiming by, through, or under Owner for any and all claims,
losses, costs, or damages whatsoever arising out of, resulting from, or in any way related to the
Specific Project or the Task Order from any cause or causes, including but not limited to the
negligence,  professional errors or omissions,  strict liability,  breach of contract,  indemnity

obligations, or warranty express or implied, of Engineer or Engineer' s officers, directors, members,
partners, agents, employees, or Consultants ( hereafter " Owner' s Claims"), shall not exceed the

total insurance proceeds paid on behalf of or to Engineer by Engineer' s insurers in settlement or
satisfaction of Owner' s Claims under the terms and conditions of Engineer' s insurance policies

applicable thereto (excluding fees, costs and expenses of investigation, claims adjustment, defense,
and appeal), up to the amount of insurance required under this Agreement.

ti....,.+,.    ,. a r  _

2.   Exclusion of Special, Incidental, Indirect, and Consequential Damages:   To the fullest extent

permitted by law, and notwithstanding any other provision in the Agreement, consistent with the
terms of Paragraph 6. 11, the Engineer and Engineer' s officers, directors, members, partners,

agents, Consultants, and employees shall not be liable to Owner or anyone claiming by, through, 

or under Owner for any and all claims for or entitlement to special, incidental, indired, or
consequential damages arising out of, resulting from, or in any way related to this Agreement.

I

Exhibit I— Limitations of Liability
EJCDC° E- 505, Agreement Between Owner and Engineer for Professional Services—Task Order Edition.

Copyright m 2014 National Society of Professional Engineers, American Countil of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.

Page 1



This is EXHIBIT J, consisting of[,.] pages, referred to

in and part of the Agreement between Owner and

Engineer for Professional Services dated[   ].

Special Provisions

Paragraph( s)_ of the Agreement is/ are amended to include the following agreement(s) of the parties: N A

Exhibit J—Special Provisions

E1CDC• E- 505, Agreemerrt Between Owner and Engineer for Professional Services—Task Order Edition.

Copyright 2014 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Er ineers. All rights reserved.
Page 1



This is EXHIBIT K, consisting of;. pages, referred

to in and part of the Agreement between Owner

and Engineer for Professional Services  —  Task

Order Edition dated [   .

Amendment To Task Order No.

1.       Background Data:  

a. Effective Date ofTask Order:

b. Owner:

c. Engineer:

d. Specific Project:

2.       Description of Modifications

Include the following paragraphs that are applicable ond delete those not applicable to this amendment. Refer
to paragraph numbers used in the Agreement or a previous amendment for clarity with respect to the
modifications to be made. Use paragraph numbers in this document for ease of reference herein and in future
correspondence or amendments.J

a. Engineer shall perform the following Additional Services:[ ; ]'

b.       The Scope of Services currently authorized to be performed by Engineer in accordance with the
Task Order and previous amendments, if any, is modified as follows:[   

c. The responsibilities of Owner with respect to the Task Order are modified as follows:[  ,]

d.       For the Additional Services or the modifications to services set forth above, Owner shall pay

Engineer the following additional or modified compensation:[.  ]

e.       The schedule for rendering services under this Task Order is modified as follows:[   ]

f. Other portions of the Task Order( including previous amendments, if any) are modified as
follows:[   ]

list other Attachments, ifany]
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3.       Task Order Summary( Reference only)

a. Original Task Order amount:      

b.       Net change for prior amendments:      $[   

c. This amendment amount: 

d.       Adjusted Task Order amount:     

The foregoing Task Order Summary is for reference only and does not alter the terms of the Task Order, including
those set forth in Exhibit C.

Owner and Engineer hereby agree to modify the above- referenced Task Order as set forth in this Amendment. All
provisions of the Agreement and Task Order not modified by this or previous Amendments remain in effect. The
Effedive Date of this Amendment is

OWNER:   ENGINEER:

By:  By:

Title:       Title:

Date Date

Signed:    Signed:
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KL
2611 Gabel Road

Billings, MT 59102-7329

406 245 5499 Q    
v

KUENG. COM

BY:

Letter of Tra nsm itta I
Date:  January 30, 2018

To:  Kurt Markegard, Public Works Director

City of Laurel
PO Box 10

Laurel, MT 59044

Copy To:  file

From:  Carl Jackson, PE

Re:  City of Laurel/ KU 3- Year Term Contract

Project#:

We Are Sending You:
Attached Under Separate Cover As Requested

Prints/ Plans For Your Information For Your Review

Specifications For Your Signature Samples

Other

Shipped via: First Class Mail

Copies(#) Description

1 Original" Executed 3- year Term Contract( EJCDC E- 505 Task Order Edition)

1 KU Insurance Certificates

Remarks

Kurt,

Here is the fully-executed term contract, for your files, as well as our insurance certificates inserted in
Exhibit G. Please retain these originals for your records.

Thank you.

j

ENGINEERING,  REIMAGINED

I


