RESOLUTION NO. R21-109

A RESOLUTION APPROVING ZONE CHANGES FOR PROPERTY OWNED BY
NORTHWESTERN CORPORATION D/B/A NORTHWESTERN ENERGY LOCATED
NEAR LINDY LANE WITHIN THE CITY OF LAUREL’S ZONING JURISDICTION.

WHEREAS, zone changes has been requested in the current zoning designation by
Northwest Corporation d/b/a NorthWestern Energy, the owner of the herein described property
(“Property”) that is located within the City of Laurel’s zoning jurisdiction; and

WHEREAS, the Property consists of two parcels both currently having partial zoning
designations of Heavy Industrial (“HI”) and Agricultural Open (“AP”) which the owner seeks to
have changed to a designation of Heavy Industrial (“HI”) zoning for both parcels of the Property;
and

WHEREAS, it is in the best interests of the residents of the City of Laurel to adopt this
resolution thereby approving the proposed zone changes to provide for an expanded, uniform, and
orderly growth and economic development within the City’s zoning jurisdiction; and

WHEREAS, a duly noticed public hearing was held by the City’s Zoning Commission on
September 15, 2021. The Zoning Commission reviewed and considered the application pursuant
to the criteria contained in the LMC. At the conclusion of the hearing, the Zoning Commission
decided to recommend the approval of the requested zone changes to the City Council subject to
the conditions contained in the Staff Report which is hereby attached hereto and incorporated
herein as part of this resolution; and

WHEREAS, the City Council held a duly noticed public hearing on October 12, 2021. The
City Council gathered testimony and public comment during the hearing from both proponents
and opponents. Based on the evidence presented at the Public Hearings, the recommendation of
the Zoning Commission, and documents submitted by Staff, the City Council has determined the
requested zone changes are in the City’s best interest as detailed in the Zoning Commission and
City Council Records which are incorporated herein as part of this resolution; and

WHEREAS, the City Council hereby adopts the findings contained in the Zoning
Commission Record as well as all items in the Council Record.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Laurel,

Montana, that the zone changes requested by the owner are hereby approved for the Property
described as follows:
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Parcel 1, COS 1239, S15, T02S, R24E
Parcel 2, COS 1677, S15, T02S, R24E

BE IT FURTHER RESOLVED, the Property zoning designations are hereby changed to
Heavy Industrial (“HI”) for both Parcels described above subject to the following conditions:

1. The above Parcels shall be fully included in the City’s Zoning Jurisdiction.
2. The above Parcels shall be classified as Heavy Industrial (“HI”) to be fully within the

Heavy Industrial zoning district.
3. The above Parcels shall have no uses deemed not allowable within the Heavy Industrial

(“HI”") District.
4.  Any future changes to zoning for the Parcels shall follow the same process and procedure
required to obtain the zone changes approved herein.

Introduced at a regular meeting of the City Council on October 12, 2021, by Council
Member Herr.

PASSED and APPROVED by the City Council of the City of Laurel this 12" day of
October 2021.

APPROVED by the Mayor this 12" day of October 2021.

CITY OF LAUREL

Thomas C. Nelson, Mayor
ATTEST:

Bethany Langve, Clerk-Treasurer

Approved as to form:

Sam S. Painter, Civil City Attorney
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LAUREL CITY-COUNTY PLANNING DEPARTMENT

STAFF REPORT

TO: Laurel City-County Planning Board

FROM: Nicholas Altonaga, Planning Director

RE: Zone Change Request — Northwestern Energy
DATE: September 29, 2021

DESCRIPTION OF REQUEST

A Zone Change application has been submitted by Sanderson-Stewart on behalf of their client,
Northwestern Energy Corporation on August 16, 2021 for their two properties described as:

e Parcel 2, COS 1677, 515, T02S, R24E

e Parcel 1, COS 1239, S15, T02S, R24E

Parcel 1, COS 1239 currently has two zoning designations, half the parcel is Heavy Industrial
(H1), and half is Agricultural Open (AO). Parcel 2, COS 1677 currently has two zoning
designations, approximately a quarter of the parcel is zoned Heavy Industrial (HI), a quarter of
the parcel is zoned Agricultural Open (AO), and half of the parcel lacks a zoning classification.

The Applicant seeks to amend the official Laurel Zoning Map to expand the zoning jurisdiction
to include the entirety of the parcels and provide Heavy Industrial (HI) zoning to the entirety of
the two parcels. Approval of this Zone Change request would amend the Laurel Zoning district
to fully encompass the parcels in question, as well as apply Heavy Industrial (HI) zoning to the
entirety of Parcel 2, COS 1677 and Parcel 1, COS 1239.

Owner: Northwestern Corporation
Legal Description: $15,T02 S, R24 E, C.0.S. 1677, PARCEL 2
Legal Description: S15, T2S, R24E, C.0.S. 1239, PARCEL 1 (CENTRALLY ASSESSED)

Address: Lindy lane (Approximate)

Parcel Size: 44.179 Acres (total)

Existing Land Use: Power Generation (Parcel 1), Agricultural (Parcel 2)
Existing Zoning: Heavy Industrial (HI), Agricultural Open (AQ), unzoned

Proposed Land Use: Heavy Industrial (HI)



BACKGROUND AND PROCEDURAL HISTORY

e February 23, 2021 - Contractors for Northwestern Energy begin conversations with the
Planning Department regarding amending the zoning of parcels.

e March 23, 2021 - City Staff provide data and details on the quality of water within the
City water system as well as other utility data.

e May 17, 2021 - Sanderson Stewart staff contact City Planning Dept inquiring on the
process for re-zoning the parcels in question.

e May 18, 2021 - City Staff provide all information on the Zone Change process to
Sanderson Stewart and explain the process.

e August 16, 2021 — Zone Change Application packet submitted to the City Planning
Department.

e September 15, 2021 - Public Hearing took place at the Laurel City-County Planning
Board for review as per the criteria in the Laurel Municipal Code. The Planning Board
voted to approve the Zone Change request with the conditions stated within this staff
report.

e October 12, 2021 — Public Hearing scheduled in front of the Laurel City-Council.

e Subsequent governing Body Action to follow as necessary.

STAFF FINDINGS

1. August 16, 2021 - The Applicant submitted a physical and digital copy of the Zone
Change application

2. The Application contains all necessary items to move forward in review process.

3. The applicant is requesting a zone change for the above identified parcels to Heavy
Industrial (HI).

4. The applicant has stated their goal of installing a power generation station that will
generate 175-megawatts from natural gas in order to reinforce current power system
capacity.

5. The parcels in question are already partially zoned as Heavy Industrial (Hl).

6. The surrounding area to the immediate west is zoned Heavy Industrial (HI) and is used
for those purposes by CHS Inc. as a petroleum refinery and by the City of Laurel as a
Sewer Treatment Facility.

7. The current use of Parcel 1 as a public utility service installation is allowable within the
Heavy Industrial (HI) zoning classification.

8. The proposed use of Parcel 2 as a public utility service installation is allowable within the
Heavy Industrial (HI) zoning classification.

PLANNING BOARD AND GOVERNING BODY REVIEW CRITERIA

17.72.060 - Zoning commission action.
A.  The zoning commission shall review and take action upon each application in accordance
with the provisions of this chapter, and after a public hearing at which the application shall



be presented to the zoning commission by the planning director together with his findings
and conclusions on the matter. A report of the commission's recommendation and the
planning director's findings and conclusions shall be submitted to the city council.

B. The zoning commission shall make a recommendation to the city council to:

1. Deny the application for amendment to the official map;

2. Grant action on the application for a period not to exceed thirty days;
3. Delay action on the application for a period not to exceed thirty days;
4. Give reasons for the recommendation.

C.  The zoning commission shall adopt such rules and regulations for the conduct of public
hearings and meetings, which shall be published and available to the public, as well as
conflict of interest rules, to ensure that no member is entitled to vote on a matter in which
he has an interest directly or indirectly.

RECOMMENDATIONS

The Planning Director recommends that the Planning Board and Zoning Commission approve
the zone change request and grant action on the application not to exceed thirty days for:

e Parcel 2, COS 1677, 515, T02S, R24E

e Parcel 1, COS 1239, 515, T02S, R24E

The Zone Change approval specifically notes that:

1. The parcels in question shall be fully included within the Laurel Zoning Jurisdiction.

2. The parcels in question shall have their zoning classification changed to fully be within
the Heavy Industrial (HI) zoning district.

3. The parcels in question shall have no use on them which are not deemed allowable
within the Heavy Industrial (HI) zoning district.

4. Any future change of zoning for said parcels shall follow the same process as this
approval.

ATTACHMENTS

Zone Change Request Letter and Justification

Zone Change Application Form

Aerial Parcel Maps for effected properties

Aerial Parcel Map with concept drawing of proposed use
Site Concept Plan for proposed use

Declaration of Covenants and Conditions

LMC 17.20 — Commercial-Industrial Use Regulations
LMC 17.72 — Amendments
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July 23, 2021

Mr. Nick Altonaga, CFM
Planning Director

City of Laurel

PO Box 10

Laurel, MT 59044

Reference:  Zone Map Amendment Application
NorthWestern Energy Laurel Generating Station

Dear Mr. Altonaga:

On behalf of NorthWestern Energy Corporation, please accept our application for a Zone Change
Request for the following two properties:

o Parcel 2, COS 1677, S15, T02S, R24E
o Pareel 1, COS 1239, 515, T25, R24E

The properties are currently zoned Heavy Industrial (HI) and Agricultural Open Space (A1). The
requested zoning is Heavy Industrial (HI) for both properties. Please note that the Laurel Zoning
Jurisdiction splits Parcel 2, and with this application we are requesting that the City of Laurel adjust
the jurisdiction line so that it encompasses all of Parcel 2.

NorthWestern Energy has identified a need for a new energy generation station. Planned retirements
of electric assets in the Pacific Northwest region exceed 3,600 MW and the Northwest Power and
Conservation Council forecasts regional capacity shortfalls as early as 2021. NorthWestern’s
continued reliance on the market to purchase energy to fill the gap during peak customer demand
will significantly increase price and reliability risk for NorthWestern’s customers because of the
reduced energy supply availability.

In order to close the gap between our electricity generation and our customers’ demands, the Laurel
Generating Station will be developed to generate 175-magawatt from natural gas.

ENDURING COMMUNITY § DESIGN



Mr. Nick Altonaga
July 23, 2021
Page 2

The location offers access to adequate, uncongested electric transmission and adequate natural gas
supply. This land use will be consistent with the adjacent heavy industrial uses represented by the
CHS Refinery and Laurel Water Treatment.

In support of this application, the following documents are included:

Application Form

Area Exhibit

Existing Zoning Exhibit

Proposed Zoning Exhibit

Site Plan of Generating Station

Adjacent Property Owner List and Mailing Labels
Property Covenants

Application Fee

20i B N I R [ (B P

Should you require any additional information, please do not hesitate to contact me. I can be
reached at (406) 922-4313 or lwaterton(@sandersonstewart.com.

Sincerely,

(2t~ & Wt~
Lauren Waterton, AICP
Associate/Senior Planner

Enc.

cc: Roy Ishkanian, NorthWestern Energy



CITY HALL 8
City Of Laurel

PLANNING: 628-4796 l aure
WATER OFC.: 628-7431

COURT: 628-1964 P.O. Box 10
FAX 628-2241 Laurel, Montana 59044

Office of the City Planner

Zone Change Request

The Undersigned as owner or agent of the following described property requests a Zone Change
as outlined in the City of Laurel Zoning Ordinance.

Current Zoning District (if zoned): _A-1 (Agricultural Open Space)

Proposed Zoning District: H-1 (Heavy Industrial)
S15,T02 S, R24 E, C.O.S. 1677, PARCEL 2

Legal Description of the Property:

S15, T2S, R24E, C.0.S. 1239, PARCEL 1

Address or General Location: Lindy Lane

Owner(s)/Applicant(s):

Name: NorthWestern Energy Corporation

Address: Attn: Roy Ishkanian, PO Box 80330, Billings, MT 59108

Phone: 406-655-6415

Email: roy.ishkanian@northwestern.com

Name:

Address:

Phone:

Email:

Page 3 of 4



Agent(s)/Representative(s):

Name: Sanderson Stewart, Attn: Lauren Waterton

Address: 1300 N. Transtech Way, Billings, MT 59102

Phone: 406-922-4313

Email: _Iwaterton@sandersonstewart.com

Purpose/Reason for Zone change:

In order to meet the needs of customer's energy needs, NorthWestern Energy

will construct an energy generating station using natural gas supply.

The land use is consistent with adjacent heavy industrial uses (CHS Refinery, Laurel

Water Treatment Plant)

1 understand that the application fee accompanying this application is non-refundable, that it pays
the cost of processing, and that the fee does not constitute a payment for a zoning change
approval. | further certify that all the information presented on this application and its supporting
documentation is true and correct.

pr
Owner/Applicant Signature: QM’\

il M T SHIe b
Date: 7/ 26'/ 74 a

Agent and/or Representative Signature:

Date:
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C.O.S. 1239, PARCEL 1

C.O.S. 1677, PARCEL 2







Proposed site for I__aurel Generating Station

e




S _ 3971798 MC
S{é;;;,’d'm‘fe Company- 05/11/2021 09:34 AM Page 1 of 15 Fees: $105.00
% ' eRecorded For Yellowstone County, MT
Jeff Martin, Clerk & Recorder

Return recorded document to:
CHS Inc.

P.O. Box 909

Laurel, MT 59044

STicA32L

DECLARATION OF COVENANTS AND CONDITIONS

This DECLARATION OF COVENANTS AND CONDITIONS (this
“Declaration”) is made effective as of the 11th day of May, 2021, by CHS INC., a Minnesota
cooperative corporation, whose post office address is P.O. Box 64089, Saint Paul, Minnesota
55164-0089 (hereinafter “CHS”); and NORTHWESTERN CORPORATION, a Delaware
corporation, d/b/a NORTHWESTERN ENERGY with an address of 11 East Park Street,
Butte, MT 59701-1711 (hereinafter “NorthWestern”).

WITNESSETH

WHEREAS, CHS is the owner of those certain tracts or parcels of land situated in
Yellowstone County, Montana, identified collectively as the “Benefitted Parcels” on the attached
Exhibit A, and as legally described on the attached Exhibit B; and

WHEREAS, NorthWestern is the owner of that certain tract or parcel of land situated
in Yellowstone County, Montana, identified as the “Burdened Parcel” (and together with the
Benefitted Parcels, the “Parcels”) on the attached Exhibit A, and as legally described on the
attached Exhibit C.

NOW, THEREFORE, in consideration of the agreements, easements, covenants,
conditions and restrictions contained in this Declaration, CHS and NorthWestern do hereby
establish and declare that the Parcels shall be owned, held, and conveyed, subject to the
agreements, easements, covenants, conditions and restrictions set forth in this Declaration. Upon
recordation of this Declaration, any conveyance, transfer, sale, hypothecation, assignment, lease
or sublease made by NorthWestern or CHS, or by any owner of any portion of the Parcels shall be
and is deemed to incorporate by reference the provisions of this Declaration, as the same may from
time to time be amended, and each owner, by acceptance of the conveyance of any portion of the
Parcels, and each occupant by its use and occupancy of any portion of the Parcels shall be bound
by the provisions of this Declaration.

1. Plant Construction and Operation.

(a) The Burdened Parcel may be used for the construction and operation of a
nominal 175 MW gas-fired, electric-generating plant (the “Plant™) consisting of eighteen, 9.7
MW class Caterpillar G20CM34 natural gas reciprocating internal combustion engines (RICE)
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and associated balance of Plant equipment in full compliance with all applicable laws and
regulations.

(b) Prior to making any submission to the Montana Department of
Environmental Quality (the “MDEQ”) pursuant to Title 17, Chapter 8, Subchapters 7, 8 or 12 of
the Administrative Rules of Montana relating to the construction, operation or maintenance of
the Plant (including any revision, modification or supplement thereto, each, an “MDEQ
Submission™), NorthWestern shall provide to CHS a copy of the MDEQ Submission and CHS
shall determine whether the operation of the Plant pursuant to the provisions in the MDEQ
Submission will adversely affect the Benefitted Parcels or CHS’s activities conducted or to be
conducted upon the Benefitted Parcels. CHS shall have 10 business days following the receipt of
the MDEQ Submission to either provide written consent or objection thereto. If CHS objects,
the parties shall work collectively to discuss changes to the MDEQ Submission that would
address CHS’s objection and result in CHS’s consent. NorthWestern shall not submit the
MDEQ Submission to the MDEQ without the prior written consent of CHS, which consent shall
not be unreasonably withheld or delayed. If CHS shall fail to respond to NorthWestern within
such 10-business day period, then CHS shall be deemed to have consented to the MDEQ
Submission.

(c) Any development or construction on the Burdened Parcel that deviates
from the layout of the Plant set forth on Exhibit D shall require the prior written consent of CHS.

(d)  Following the construction and commissioning of the Plant and in accord
with the Montana Air Quality Permit issued to construct the Plant, NorthWestern shall submit an
application to MDEQ for a Title V Operating Permit in accordance with the terms and
procedures set forth in Section 1(b), and NorthWestern shall operate the Plant in compliance
with any Title V Operating Permit issued by MDEQ.

(e) Following the construction and commissioning of the Plant, the Plant shall
be supplied with natural gas through the repurposed Byron Pipeline. Any proposed change to the
natural gas supply to the Plant from any source other than the repurposed Byron Pipeline shall
require the prior written approval of CHS.

2, Public Grant. Nothing contained herein shall be used or construed as a grant of
any rights to any public or governmental authority or agency.

3. Notices. Any notice or other communication required or permitted to be given
hereunder shall be in writing and shall be mailed to the applicable party by certified or registered
mail, postage prepaid, or nationally recognized overnight courier, and shall be considered given
upon receipt, addressed as follows:

CHS Inc.

5500 Cenex Drive

Inner Grove Heights, MN 55077
Attn: General Counsel;
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CHS Inc. Laurel Refinery

P.O. Box 909

Laurel, MT 59044

Attn: VP Refining; and EH&S Manager

NorthWestern Corporation

d/b/a NorthWestem Energy

11 East Park Street

Butte, MT 59701-1711

Attn: General Counsel; and
Vice-President Supply

Addresses may be changed by giving notice of such change to the other party in the
manner provided herein. Unless and until such written notice is received, the last address given
shall be deemed to continue in effect for all purposes.

4. Successors, Duration. The agreements and restrictions contained herein and
the rights granted hereby shall run with the title to the respective Parcels and shall bind and inure
to the benefit of the parties hereto and their respective heirs, successors, and assigns. Unless
otherwise canceled or terminated, this Declaration and all of the easements, rights and
obligations hereof shall be perpetual unless prohibited by applicable law, in which case this
Declaration shall remain in effect for the maximum amount of time allowed by law but in no
event fewer than one hundred (100} years.

5. Amendment. This Declaration may only be amended, modified or
supplemented by a writing signed by each party hereto; provided that CHS may unilaterally
amend Exhibits A and B hereto solely to remove any tract or parcel of land from the Benefitted
Parcels hereunder, and shall thereafter deliver to NorthWestern such amended Exhibits A and B,
which amended Exhibits A and B may be unilaterally recorded by CHS. NorthWestern shall, if
requested by CHS, execute and deliver an instrument in recordable form effecting an amendment
to Exhibits A and B solely to remove any tract or parcel of land from the Benefitted Parcels.

6. Headings. The headings of the paragraphs contained herein are intended for
reference purposes only and shall not be used to interpret the agreements contained herein or the
rights granted hereby.

% Counterparts. This Declaration may be executed in one or more counterparts,
including by facsimile or other electronic means, all parties need not be signatories to the same
documents, and all counterpart signed documents shall be deemed to be an original and one and
the same instrument.

[Signature pages follow.]
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IN WITNESS WHEREOF, CHS has executed this Declaration this Q’a‘ day of

May 201
J .
CHS INC,, \‘\._-,‘.'.'.IHHH:,-,{.‘_
a Minnesota cooperative'torporation 7,
ot P R
By: ‘ Fapr e 2
' w= 5 =
Name: ¢ John Traeger 0 2 S S
Title: Senior Vice Pres:dent K e \\\\\\
» Lepppqpasht
ATTEST:
He loe Dreqgling
Name: Helene Dreyling \J
Title: Assistant Secretary
ACKNOWLEDGEMENTS
STATE OF MINNESOTA )
) ss.
COUNTY OF DAKOTA )
This instrument was acknowledged before me this bﬂ‘ day of May ,

2021, by John Tr deqer | as Sehivv Vi'a Preskstt CHS Inc., a Minnesota cooperative
corporation, for and on behalf of said Minnesota cooperative corporation.

WITNESS MY HAND and notarial seal subscribed and affixed in said County and State,
the day and year in this certificate above written.

; % D H],.'Q—- &% JULIAD. HURD
By &ﬁ Notary Public-Minnesota

Néthry Public

My Commission Expires Jan 31, 2024

My Commission Expires: ! I 31 ] 202
=4

Signature page to Declaration of Covenants and Conditions
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STATE OF MINNESOTA

)
) ss.
COUNTY OF DAKOTA )

This instrument was acknowledged before me this @ th day of M 4y ;
2021, by Helene Dreyling, as Assistant Secretary of CHS Inc., a Minnesota cooperative
corporation, for and on behalf of said Minnesota cooperative corporation.

WITNESS MY HAND and notarial seal subscribed and affixed in said County and State,
the day and year in this certificate above written.

sy Oden BHWL @i, JULIA D. HURD

Not#y Public A% 5 Notary Public-Minnesota
7 My Commission Expines Jan 31, 2024

My Commission Expires: [ I 31 I > 0)‘-{

Signature page to Declaration of Covenants and Conditions



3971798 MC
05/11/2021 09:34 AM Page 6 of 15
eRecorded For Yellowstone County, MT

IN WITWREOF, NorthWestern has executed this Declaration this

] [ day of ,2021.

NORTHWESTERN CORPORATION,
a Delaware corporation
d/b/a NorthWestern Energy

By:
Name:/%vi&ﬂ . %\‘r-cx
Title-RresiSand N Ly

ACKNOWLEDGEMENT
STATE OF )
‘\N’\bﬂ)t_c\m
)} 8§

COUNTY OF )
M iwnelnolna
This instrument was ackpfgilcdged before me this li day of N\CUU./

2021, byM as ycs\é\m* < LoD of NorthWestern Corporatié, a
Delaware corporation, d/b/a NorthWestern Energy, for and on behalf of said Delaware
corporation.

WITNESS MY HAND and notarial seal subscribed and affixed in said County and State,
the day and year in this certificate above written.

Notary Public @ég\NE B. o, %,

My Commission Expires: N\C\){C)V\ \LQ L 0271

(7
B

= WOTARy &

Wity

YT T I CO

\\‘\\\\“‘
f
ol
(]

Signature page to Declaration of Covenants and Conditions
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EXHIBIT A

Site Plan Showing the Parcels

See attached.

Exhibit A to Declaration of Covenants and Conditions
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EXHIBITB
Legal description of the Benefitted Parcels

See attached.

Exhibit B to Declaration of Covenants and Conditions
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EXHIBIT C

Legal description of the Burdened Parcel

See attached.

Exhibit C to Declaration of Covenants and Conditions
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Exhibit C

That part of the Southeast quarter of Section 15, Township 2 South, Range 24 East, of the
Principal Montana Meridian, described as Tract 2, of Certificate of Survey No. 1677 on file in the
office of the Clerk and Recorder of Yellowstone County, Montana, under Document No. 1056543,

16398463_v3
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EXHIBIT D
Plant Layout

See attached.

16384356_v8

Exhibit D to Declaration of Covenants and Conditions
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Note: Plant layout and property boundary are shown in approximate locations. Plant layout will be added to the property survey at a
later date and an updated drawing will be provided.

= = = « = Approximate Property Boundary
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SITE KEY
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MINUTES OF THE CITY COUNCIL OF LAUREL

November 23, 2021

A regular meeting of the City Council of the City of Laurel, Montana, was held in the
Council Chambers and called to order by Mayor Emelie Eaton at 6:31 p.m. on November 2021.

COUNCIL MEMBERS PRESENT: Emelie Eaton Heidi Sparks
Bruce McGee Richard Herr
Scot Stokes Irv Wilke

Richard Klose
COUNCIL MEMBERS ABSENT: Don Nelson
OTHER STAFF PRESENT: Bethany Langve, Clerk/Treasurer
Sam Painter, City Attorney
Brent Peters, Fire Chief
Mayor Eaton led the Pledge of Allegiance to the American flag.
Mayor Eaton asked the Council to observe a moment of silence.
MINUTES:
e Approval of Minutes of November 9, 2021.
Motion by Council Member McGee to approve the minutes of the regular meeting of
November 9, 2021, as presented. seconded by Council Member Wilke. There was no public

comment or council discussion. A vote was taken on the motion. All seven council members
present voted aye. Motion carried 7-0.

¢ Approval of Minutes of November 10, 2021, Special Meeting,.

Motion by Council Member Stokes to approve the minutes of the special meeting of
November 10, 2021, as presented, seconded by Council Member McGee. There was no public
comment or council discussion. A vote was taken on the motion. All seven council members
present voted aye. Motion carried 7-0.

CORRESPONDENCE:
¢ Beartooth RC&D November 2021 Correspondence.
¢ Ambulance Monthly Report — October 2021.

COUNCIL DISCLOSURE OF EX PARTE COMMUNICATIONS: None.

PUBLIC HEARING:
¢ Public Hearing: A Resolution Approving Zone Changes For Property Owned By
Northwestern Corporation D/B/A Northwestern Energy Located Near Lindy Lane Within
The City Of Laurel's Zoning Jurisdiction.

Mayor Eaton stated before we advance to the next item on the agenda, | have been requested that for
matters of moving this along. Please do not, whether you are a member of the public or a member of
the Council. Please refrain from improper expressions of sentiment; courtesy is required at all times
in our Council meetings. So whether you seriously agree or seriously disagree with something that
has been said, please just nod quietly but do not hiss, hooray, agree verbally, let's just please just let
the next person move on. Also, before we advance to the public hearing, I would like to clarify what
has gone on since the Workshop last week. And that is that | announced that [ am, as Mayor, capable
of forming a special committee. That is true; however, in this instance, we were talking about a
matter that there is already a committee formed for. We were talking about the issue for
NorthWestern Energy zoning. and 1 said that | would be willing to form a committee. Which is
within my power as Mayor; however, the Zoning Board already exists. And the Zoning Board would
be the proper body to take that back to. So we will not be advancing with creating that Board.
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However, it still remains a possibility that the Council can remand an issue back to the Zoning
Committee to get more answers if they feel that they need that. And also, as we progress on this
issue, I will remind the Council that that very matter, the resolution with regard to NorthWestern
Energy Zoning has been tabled. So before we even discuss it, we are going to entertain a motion to
take it off the table that has to be seconded. We discuss it, we vote on it. Then if it is approved to be
removed from the table, then we make a motion on that item, and I don't remember what it's
numbered, but we make our motion then. Should the Council wish at that time, if they feel that they
don't have enough information and they wish to remand it to the Zoning Committee, then they can
substitute another motion and should that one pass, the first motion with regard to whether or not to
approve the resolution will automatically die with the substitute motion. So just to clarify that for
everybody.

Mayor Eaton stated this is the time and place set for the public hearing on the City of Laurel's
resolution approving a zone change for property owned by NorthWestern Corporation D/B/A
NorthWestern Energy located near Lindy Lane within the City of Laurel's zoning Jurisdiction.

Mayor Eaton opened the public hearing and asked Staff to present the item.
Please see attached Staff report from Planning Director Altonaga.

Mayor Eaton opened the floor for public comment and stated that copies of the rules governing the
public hearing were posted in the council chambers.

Mayor Eaton asked three (3) times if there were any proponents. There were none.
Mayor Eaton asked if there were any opponents.

Carol Blades, 1809 DeNittis Lane, read the attached statement into the record.
Steve Krum, 249 24" Avenue West. read the attached statement into the record.

Kasey Felder, 1434 McMullen Lane, I'm not going to take very much time. My dad, I thank my dad
for going to bat for all of us who live south of the river. He is honestly my hero. | just wanted to read
10 you in case it's not fresh in your mind what questions were asked at City/County Planning Board
meeting: see attached minutes. The fact that the plant could potentially put out 700,000 tons of
greenhouse gases, | would say, is a very major environmental concern. And the City Planner may
notify property owners within radius more than 300 feet if he determines that the proposed use of the
property would have a substantial environmental impact on the surrounding land uses. | would say
700,000 tons is pretty significant. | just wanted to refresh your mind in case you hadn't read it in a
while. Again, thank you for your time; happy Thanksgiving. Thank you for your consideration.

Greg Childs, Theil Road, I don't know how many of you had a chance to read the Gazette today. But
on the front page was an article about methane. I am kind of pleased to announce or say that the
Associated Press contributor, Mr. Matthew Daly agreed to put this on the paper today because of this
meeting. Thank you, Matthew. Mr. Childs read a portion of the attached article. Methane is 86 times
more damaging to the environment than carbon dioxide. That fee is going to be collected by
NorthWestern Energy consumers.

Michael Cantrell, 1950 Saddleback Drive, I live approximately three miles from the refinery. On a
clear night, winter or summer, when the refinery chooses to superflare their gases anywhere between
1:00-4:00 in the morning, sometimes it wakes me up, and | can hear it. I've gotten used to it. It
doesn't happen all the time, but every so often, and it doesn’t matter which way the wind is blowing,
I can hear the refinery flare at night. [ just realized that 65 decibels, this plant is going to create
approximately the same amount of sound 24/7, and I think you all know what | mean because when [
lived three other places in Laurel and I can hear the refinery from all the places I've lived. And |
think that that would be a constant source of noise pollution and irritation to all of us all the time
except perhaps in 40 mph winds going directly that way, which we have had more than our share
lately. And I wanted to point that out. I agree with Mr. Childs: | was going to do the very same thing,
methane is extremely dangerous. But I thought I would bring the noise pollution issue to the
forefront. We all know what that sounds like when the refinery is doing that, and I think it would be
a very difficult thing to deal with. Thank you.

Joan Marrin Smith, Billings, read the attached statement into the record.
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Cara Ronan, 1721 Nicholas Lane, as many of you already know, | have spoken before this Council a
few times. As you can see being the Council in front of us, each time we show up, we are coming
more and more in force, and the reason behind that is the more and more that the word gets out about
what is planned and what is happening without our knowledge beneath the City with this proposed
site being put in is drawing more and more members of your community out to speak with you to
beg with you to plead with you all the way from Billings Montana even. About putting a stop to the
building of this plant. Kasey already went over what 1 was going to do, which was go over with you
guys the questions that were asked to the actual Planning and Zoning Committee. Nine questions
were all that was worth being asked for the environmental implications of building this plant, for the
physical implications of building this plant. Nine questions. | want each of you to ask yourself nine
questions. Many of you I know have raised teenagers at home; nine questions doesn't even get the
truth out of a teenager's mouth. I would like 1o go over one specific question, the question on staffing
levels. And Mayor if you could let me know if this is possible or not. Would you mind if I took a
silent hand pole of the audience? Is that permissible?

Mayor Eaton stated | believe you can voice your questions, but [ don't believe we need to poll the
group.

Ms. Ronan stated, well, then I'll ask this then. Then silently of the group, if it does whatever it does,
it will do it. So the question asked on staffing levels for the plant is that there will only be 15 to 20
stafl members. By possible so of hands, without looking behind me, how many people in this room
do not agree with putting this plant in Laurel, Montana. [ don't even have to look behind me because
I can already tell you that there is about 25 to 35 hands raised. As the Council, I ask you to please
consider this. This is today, you know last week there were less of us here. And the week before that.
Each week we will grow in numbers. And we will hold you accountable and call into account that
nine questions is hardly worth making a decision moving forward for the City of Laurel. [ myself, |
have told you guys, am 4" generation here in Montana on my mom's side. I'm fifth generation on my
father's side. My great grandmother Frank, Mary Frank, for those of you who may or may not know
her who worked diligently with the Laurel Garden Club here, wrote in her memoirs to us about
going down and harvesting ice on the Yellowstone River to keep their cold houses cold. What will
be the implications for the next four generations of Montanans if you put this plant into place. If
that's to big for you to consider, what will be the implications for the next three generations of the
Montanan's. How about the next two. How about your grandchildren, your children. How about
yourself. I thank you guys for what you have done up until this point in listening to us and taking
time to consider these facts. And I ask you to continue to do so. Thank you.

Priscilla Bell, 1310 Wildhorse Drive, which is north of the golf course. I grew up in Billings,
Montana, and went to West High. And while | was there, a gentleman came to our class, and |
remember him talking about poor air quality in Billings at that time. That was many, many. many
years ago, and as students, we just thought, well, this won't go on. People will not put up with this.
How wrong I was. My mother died of emphysema in Billings, Montana. You cannot build this plant;
I am begging you not to build it. I just couldn't believe when | heard about it. This is the first Council
meeting | have ever been to in my life. But this matters to me. We are in the middle of a global crisis
with our environment. We are, as American Citizens, pledged to try and make a difference to stop
the pollution. To stop it now, not next year, not two years from now. Now. And when | heard you
were going to build this plant, I was like, what? What are you thinking? Are you thinking? Please
make a consideration; money is not everything.

Simon Cecil. 923 Yale Ave Billings Montana, I rise tonight to ask all of you to oppose the
development of this plant. As my wife and I contemplate the possibility of having children of our
own as we see our friends begin to raise young children of their own. We think a lot about the state
of the world that we are giving those kids. The quality of the air and the water that the children will
grow up breathing and drinking. It's no secret, and it's not controversial to say burning methane is a
key driver in producing ozone. And that when we elevate ozone levels, that in turn causes more
cases of respiratory distress, particularly asthma and COPD. You've already heard folks tonight rise
to talk about how much that weighs on them. I don't think I need to tell anyone here after the last two
years about how serious respiratory illnesses are. We've all seen it and experienced it with our own
eyes and experienced living through just how terrible the weight of respiratory illnesses can fall on
us. And the impact of methane doesn't stop there, right; methane also has a very serious impact on
plants, particularly livestock forage. I spent this summer watching ranchers who I work with talk
about how hard they are finding hay because of the drought. And what has survived the drought has
been burned up in fires. Livestock ranch is a key part of the livelihood of our communities and of
this valley. And pushing additional methane into the air will damage the ability of ranchers, people |
consider close friends, to make ends meet. NorthWestern Energy tells us that this plant is not only
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necessary but urgent. That it needs to be built right of way. But it wasn't so important that they were
willing to go out and consult members of the community that's going to be most impacted by this
plant. Heck, it wasn't so important that they even send a representative tonight, a night when you can
see dozens of citizens who are not here because they are being paid, but simply because they care
about the issue rise to speak. Our communities do not exist to serve NorthWestern Energy; it is the
other way around. If this plant is built, all of us will bear the cost. Costs we will feel in terms of
harms to people we love who will deal with respiratory distress. Ranchers, we know who will
struggle to make ends meet. And we will feel that for years and then decades to come. All of you
have the opportunity to prevent that. And I'm here tonight asking each of you and all of you to take a
stand and do so. Because it's the right thing to do for Laurel, and it's the right thing to do for our
valley. And I hope that you will take that into consideration. Thank you so much.

Grey Ahrens, Billings, If I understand correctly, all the question that we are trying to answer here is
just about the Zoning, not about water pollution, not about air pollution, not about noise, and not
about aesthetics. None of those. And that, | guess as it may be. | think that you need to remember the
history of air pollution in Yellowstone valley. Yellowstone valley is just like a hallway. The
pollution that is created here in Laurel goes right down to Billings, past Billings into Huntley, and |
don't know how much further it goes than that, but it's a corridor. I was one of the people my family
has: we have two asthmatics in the family. We fought for years in the 80s and the 90s to try and get a
control on specifically sulfur dioxide, SO>It was very difficult to do. We did; there was finally, if
you remember, in the 90s... mid-90s, the problem was so bad that Yellowstone County, Montana,
had the worst SO; pollution in the nation. Worst than Pittsburgh, worse than any other industrial
center you can name. Right here in Yellowstone County. It was so bad that EPA finally stepped in
after man folks pushed. And insisted that the valley and the pollution be studied. It was found that
through computer models, yes indeed, there was an exceedance of SO; standards. And the EPA,
through DEQ, forced the State to come up with a plan to control SO2. That required, they came up
with a total cumulative total of how many tons of SOz could be put into the atmosphere in
Yellowstone County, and then each one of the seven, | think it was at the time, polluters were
assigned a [inaudible] maximum of SO; that they could emit in any one year. | have the good luck,
the good fortune; I'm retired from the federal government, but I still teach once and a while at
Montana State University in Billings. And boy, the students up there, when you turn them loose on a
project, they are wonderful. And they found something, even given my background in SOz
emissions, | was surprised that they looked up on the EPA website, and they found that Laurel is still
not and has never obtained the SO; limit that was dictated from that State implementation plan.
There is, you look in the thing, here it is, you look in their EPA website Yellowstone County sulfur
dioxide. And if you look at the nonattainment, you find out that Laurel, that means CHS over here
has never obtained the limit in the for SO2. I'm not sure why that is, [ think when we had our visitor
from DEQ come and talk to the class, he wouldn't specify, but it looks like DEQ is negotiating
constantly with CHS. DEQ had rather not fine CHS: they'd rather CHS use the money that was
going to the fines to build equipment that controls the emissions, which makes sense. But what is
hard to believe is that DEQ is going to permit. under the Clean Air Act, another source of SO, and
I'm just talking about SOz, not the other contaminants that will come along with it. But permit
another SO; source within spitting distance of CHS. I'm kind of surprised that there isn't a
representative from CHS here. I wouldn't think that makes them too happy. But its...I can't imagine
that that project would ever be approved just simply because Laurel and the area is currently in
nonattainment for SO2. And another source of SOz is certainly not going to help that. I thank you for
listening to me. Thank you.

Aaron Felder, 1434 McMullen Lane, good evening Council, and good evening Mayor. And before |
forget, I wish you all a Happy Thanksgiving at the end of this week. and hopefully, you have some
great plans. Just real quick, you don't have... this evening or this week sometime, if you take a
minute and Google the gas plant that was put in in Great Falls. It's being dismantled; it's being sold
off because it couldn't meet the zoning regulations that were placed upon it. So before something
gets built over here and becomes a big eyesore, or it's thrown down the big legal chains. Let's send it
back to Planning if we can, please. Take that into consideration. There been a lot raised here about
the nine questions, and | feel that there is a lot more questions to be had. So with that said, appreciate
if'you can push this on back over to Planning. And I'd like to say this too, thank you for your
fidelity. I do apricate that. Last week you showed us that, and 1 hope tonight you give us that again
and that support. Thank you.

Melissa Nootz, Campaigns and Advocacy Director for the Montana Environmental Information
Center of Helena, | wanted to ask first Mayor Eaton did you get the letter from our legal counsel,
Earth Justice, and would we be able to read that into the record tonight.
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Mayor Eaton stated, yes, | have quite a stack of items; | won't be reading them in, but they will be
part of the record, and | will be acknowledging them.

Ms. Nootz stated, thank you so much, thank you. I first wanted to thank you all, Mayor Eaton, and
your esteemed Council for the meeting last week, and I'm here on behalf of all of our members here
in Laurel and the surrounding area as well. We appreciate your wanting to support your communities
interest in wanting to get to the bottom of some of these questions that they've been bringing up—
and learning the actual impacts of NorthWestern Energy's zoning request prior to voting on it. We
also appreciate your attention to process as it's a critical part of a high functioning local government,
which includes allowing and encouraging the public to engage. So thank you for that. | also want to
respectfully request tonight that the information NorthWestern Energy has shared both verbally and
in writing with the Mayor and the Council about the proposed methane gas plant and the impacts on
air, noise, light, water, wildlife, nearby residents, Riverside Park, taxes, and any financial gifts offers
be official submitted into the public record for the benefit of the public. Not only would we like to
see that in the minutes, but we would like to see that on a landing page on your City website, so the
public has access to that information as well. And if your not able to share that information with the
public, could you please state your reasoning to keep that information off the records. Thank you.

Oli Tripp, 1519 McMullen Lane, | guess | just got a few things, maybe some questions and some
statements. I'll just ask to people here so. You know, some of the things people keep saying are, it's
going to bring tax dollars here. And that's awesome because Laurel could use some tax dollars. We
do have bad streets. We have a refinery that I think pays taxes, but we still have bad streets. Is there
an estimate of tax dollars that are coming from this power plant? Is it a dollar, is it a thousand
dollars?

It was clarified the City will receive zero dollars.

Mr. Tripp stated that there is no tax dollars, so maybe there is not a tax benefit to having the power
plant here. | just want to know. If | don't ask, I'll never know, and I don't know who to ask. So I'm
asking your guys because | figure you guys are in the know because your up there, and I'm back
here. But I don't know who knows that answer. So if it's zero dollars, great, if it's a million dollars
great, but know body seems to know, and maybe it is just zero dollars. I'll just move on here to
something | was just thinking of. I have a two-year-old granddaughter she just had surgery today.
She got yesterday she got out of the hospital today. I'm looking forward on the parking and going
down and walking down the river with her. To show her the Yellowstone River as she grows up.
Someday | hope to do that with her soon. | mean that days coming, she walks she's a good little girl.
I was just wondering here, has anybody here not walked along the riverbanks? | am guess everyone
here has, at some time in their life, walked somewhere near the river, found out a way to get to the
riverbank, and then started walking along the river. | guess my question to you is, did you ever do
that? Did you ever do it with your grandkids or your children, or your wife? Or did you do it with
your grandfather or your grandmother? 1 mean, | remember being little and walking around with my
dad and my grandpa. Going down to the river, the cricks. I'm just trying to save another section of
the river to not have a big industrial building put alongside of it and yet will if we are trying to walk
down beside the river and enjoy it. That we get to maybe enjoy the noise it makes or just enjoy the
site that it is. So | guess that's where I'm at here. Those of you who are thinking of moving forward
with this maybe think back to if you ever got the chance to walk around with your grandpa and enjoy
the river and the nature where you were at, and | am hoping to do that here. And that's what [ hope to
see this thing; il this thing gets built, it's not going anywhere. And we are going to see it for more
than my generation. It's going to outlive me, you guys; it will probably be here for another 100 years,
200 years, who knows. And we will all get to sarcastically enjoy it if that's something that's out
there. So anyway, that's all | have to say. Thank you.

Robert Lance, 316 Forrest Ave; my family has lived at the end of Lance Lane since my grandpa
purchased the property in the 40s. | was recently told this was going to be built, and I had no idea
this was coming. This was new news to me in regards to Laurel. I've always thought of Laurel as just
the refinery, and I hope nothing else ever comes here besides just the refinery. The stink that it
caused when | was growing up was enough to stay in my mind; I'll never forget it. I can't believe this
is even a thought being consider to put here this property is in a floodplain. | remember seeing that
area flooded. If it gets flooded while that factory's there, the pollution that that alone would create. |
can't think about... please don't allow this.

Mel;{nit: 'I’r-ipp. 1519 McMullen Lane, Sorgen Leischner, she lives with her aunt just down the road.
Ava Tripp is my daughter. Council, thank you so much for your time. I know that this is mostly a
volunteer position. | have friends on Billings City Council, and I know all the stress and heartache
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they go through to provide that service to Billings, and I know that I that your job is not easy. So my
job here tonight... Last meeting, | told you I am not a scientist. I don't have numbers or anything like
that for you. My job is just to get you in the feels. And why is that important because? That's why we
love to live in the City of Laurel. That's why people move here, that's why they stay here, that's why
buy houses. Whether they spend more money or less money, which directly affects our tax dollars.
So, my house is directly across from where the power plant will be. And I don't think there is any
question to whether the power plant will affect its value. And | brought Sorgen and Ava here tonight,
and | did not prompt them or tell them what to say. Did | tell you what to say?

Sorgen/Ava: No.

Melanie: No. Ok, so I'm just going to ask them a few questions. They came directly from their
Laurel Locomotives basketball game in Shepard: this was their last game. And girls, come here, tell
me which school do you go t0?

Sorgen/Ava: Laurel Middle School

Melanie: And What Grade are you in?

Sorgen/Ava: 7" Grade.

Melanie: How old are you?

Sorgen/Ava: 12 almost 13

Melanie: 12 almost 13. Ok, you made a smoothie at my house last night. What did you put in the
smoothie?

Sorgen/Ava: Fruit. We put an avocado in there, yogurt, milk.

Melanie: Did you put ice in it?

Sorgen/Ava: No.

Melanie: No ice in a smoothie. Do you normally put ice in a smoothie?

Sorgen/Ava: Yeah.

Melanie: How come you didn't put ice in it last night?

Sorgen/Ava: Because we had frozen strawberries.

Melanie: Frozen strawberries. So if they were to put ice in that smoothie, it would come from our
well. I think we have talked about the risk of pollution in the water. Because we do have a well and |
think a lot of people in the audience do as well. And what's the river like where we live?
Sorgen/Ava: It's nice: we usually go down there. We like to hang out there in the summer. We like to
swim, but if the power plant gets built, we won't be able to do that because the air will be so toxic

and polluted. I think.

Melanie: So we're going to swim in the river. We do that quite often, What do we down there? We
build a fire and do what?

Sorgen/Ava: And roast marshmallows.

Melanie: We roast marshmallows. Do you come to our house a lot?
Sorgen/Ava: Yeah.

Melanie: Do you like it down there?

Sorgen/Ava: Yes.

Melanie: What's cool about it?
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Sorgen/Ava: The river is very fun to swim in. And it's just a beautiful place to be at.
Melanie: Beautiful place. Do you see animals?

Sorgen/Ava: Yeah.

Melanie: What kind of animals and birds and things do you see?

Sorgen/Ava: We have three horses.

Melanie: Well, our horses.

Sorgen/Ava: Yeah. Two, yeah, three. We have chickens and goats. and they go down there a lot
because they need to get a drink or something.

Melanie: They do. That's where they get their water from too. And do you see like wildlife?
Sorgen/Ava: Yeah, there's a lot of deers, and there's wild turkeys out there.

Melanie: Wild turkeys, yep. How do you think a power plant on the other side of the river, so if
you're sitting down at the river and you see it on the other side, how do you think that's going to
affect where we live?

Sorgen/Ava: There's a beautiful view where we live, and it's just gonna cover it up.
Melanie: Do you know what that's going to look like?

Sorgen/Ava: It's not going to be relaxing. It's going to be stressful, and it's probably going to give me
anxiety.

Melanie: Did anybody tell you what it would look like if there was a power plant on the river?
Sorgen/Ava: No.

Melanie: So. ok, I think we have already discussed this. There's going to be 18 77-foot towers on the
other side of the river. Do you think it is a good idea to put a power plant on a river?

Sorgen/Ava: No. Because it can affect animals and other people, and young children.

Melanie: So again, [ am not a scientist, and I'm not in 7" Grade. But even a 7" grader knows that
may be a power plant on a river, not a good idea. Is there anything else you want to say about this?

Sorgen/Ava: My grandpa did build a house down there, where they live. He said he really loved it.
My dad. he especially he does not want anything there, because he use to like swim down there and
he had memories down there. And if there's a power plant down there, then it's just not going to be
there anymore. Also, I have a niece and a nephew. It's just not going to be very healthy for them. My
niece just turned two, and my nephew is eight months old. a year old. There's numerous places
where you could put it that nobody lives.

Melanie: So Sorgen's grandfather built our house. Who knew, and Ava and Sorgen are friends. They
Just became friends. So it's a small world. But and also the City of Laurel is a small town. And that's
how we want to keep it, right? We don't mind new people coming in. We love that. Montana's an
open place, and we have a lot of room for everyone, but maybe the idea of having a beautiful
landscape is what people think about when coming to Montana and moving here. And maybe Laurel
is a place they want to be. Especially when we live on an amazing spot like the Yellowstone River
like we do. So I guess what we are asking today. Council. and I know you've heard a lot tonight, and
you're so patient. We, please ask that you send this back to the Zoning Board and have them discuss
whether or not this going to affect those of us who live south of the river. And whether they've
looked at that. Because as far as | know, nobody has asked me. And I'm so very thankful that we
have had a chance and an opportunity to say something tonight. Thank you.

Terry Krum, 1310 E. Railroad, read the attached statement into the record.
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Mayor Eaton asked two additional times if there were any more opponents. There were none.
Mayor Eaton stated that he would not have Staff respond to questions as there were none.
Mayor Eaton closed the public hearing.

CONSENT ITEMS:

e Claims entered through November 19, 2021.
A complete listing of the claims and their amounts is on file in the Clerk/Treasurer's Office.

¢ Approval of Payroll Register for PPE 11/14/2021 totaling $202,062.33.
¢ Council Workshop Minutes of October 5, 2021.
¢ Council Workshop Minutes of October 19, 2021.
e Council Workshop Minutes of November 2, 2021,
e Council Workshop Minutes of November 16, 2021.
The Mayor asked if there was any separation of consent items. There was none.
Motion by Council Member McGee to approve the consent items as presented, seconded by

Council Member Wilke. There was no public comment or council discussion. A vote was taken on
the motion. All seven council members present voted aye. Motion carried 7-0.

CEREMONIAL CALENDAR: None.

REPORTS OF BOARDS AND COMMISSIONS:

e  BudgevFinance Committee Minutes of November 9, 2021.
Public Works Committee Minutes of October 18, 2021,
Tree Board Minutes of October 21, 2021.

Park Board Minutes of November 4, 2021.
Public Works Committee Minutes of November 15, 2021.

AUDIENCE PARTICIPATION (THREE-MINUTE LIMIT): None.
SCHEDULED MATTERS:
e Appointment of Jacob Vannoy to the Laurel Volunteer Fire Department.

Brent Peters, Fire Chief. briefly introduced Mr. Vannoy to Council.

Motion by Council Member Sparks to approve the Mayor's appointment of Jacob Vannoy to
the Laurel Volunteer Fire Department, seconded by Council Member McGee. There was no public
comment or council discussion. A vote was taken on the motion. All seven council members
present voted aye. Motion carried 7-0.

¢ Resolution No. R21-122: Resolution Of Intent To Annex Contiguous City-Owned
Properties Into The City Of Laurel, Yellowstone County.

Motion by Council Member Klose to approve Resolution No. R21-122, seconded by Council
Member Wilke. There was no public comment or council discussion. A vote was taken on the
motion. All seven council members present voted aye. Motion carried 7-0.

* Resolution No. R21-123: A Resolution Of The City Council To Adopt Criteria For

Awarding And/Or Approving Grants For The Laurel Urban Renewal Agency (LURA)
Board And City Council.

Motion by Council Member Sparks to approve Resolution No. R21-123 seconded by Council
Member Wilke. There was no public comment or council discussion. A vote was taken on the
motion. All seven council members present voted aye. Motion carried 7-0.
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¢  Motion To Allow Council Member Klose To Be Absent From The City Of Laurel For
More Than Ten Days (LMC 2.12.060)

Motion by Council Member McGee to approve the motion to allow Council Member Klose
to be absent from the City of Laurel for more than ten days (LMC 2.12.060), seconded by Council
Member Wilke.

Kris Vogel. 306 E. 4™ Street, | reside in Ward 4, and | wanted to speak to this. I think
Councilmen Klose should be able to be absent from the Council when he needs to be, but there's two
vacant seats of the Council, which is 25% of the Council. And | think the Council needs to fill those
seats before they seriously think about allowing Council Members to be absent. Right now, one or
two members of the Council can basically run the City or strong-arm any motions that are made.
And I think the Council really needs to fill vacant seats. Ward 1 seat, which the Mayor vacated,
should be filled by December 8" according to Montana Code or City rules. And Ward 4 has been
vacant for 98 days. Technically not vacant, but on three months that Council should be meeting to
fill that seat. I haven't seen anything through Council motions to fill that scat that has not been
representing me for the last three months, 98 days to be exact. That's really it. | think Laurel would
be in a much better position if they would have had a City Administrator, but that doesn't have to do
with the vacancies. I don't have a problem with Council Member Klose's absence from the Council,
but 1 really have a problem with vacant seats. That don't represent probably 2500 people in Laurel.
I'hanks.

Mayor Eaton stated | am going to break a little bit with tradition simply because this has been
a confusing topic to me as well as to members of the public. So I am going to have our City Attorney
address the issue of my Ward | seat.

Sam Painter, City Attorney. stated, thank you for the question. [ think it's an interesting one.
When we have the death of the Mayor occur, we had to obviously had a vacant position. The
Council appointed the Councilperson from Ward 1 to perform the duties as Mayor until the next
clected candidate took office. which is in January. You've got less than 30 some days left. You have
a Council President who's now acting as the Mayor. She did not give up or vacate her seat. That seat
was never declared vacant; it remains filled. The question is can she vote? The law is very clear. If a
Councilperson is serving and performing the duties of the Mayor, she has not given up her seat. That
hasn't been declared vacant. If she had to give up her seat to temporarily serve as the Mayor, who
would have done that.

Mr. Vogel stated the elected Mayor, who was elected to the seat.

Sam Painter. City Attorney, stated nobody. Now the elected Mayor takes his position January
2" | believe. [January 3"] The first Monday. So right now we have a Council, we have one vacancy,
that is not a vacancy. We have one position that is in question for atiendance. Ok. That question is
ongoing. It will resolve itself. The Council may have to take some action to deal with that, but we
don't know at this moment. In regards 10 who is serving as Mayor, who is serving the position that
Emelie currently holds, if there's a vote by the Council. I've directed her to go ahead and vote as a
Council Member. She still represents that district. Ok. What happens if there is a tie 4 to 4. I've also
directed her to vote once as a Council Member and once as the Mayor to break the tie. It's a logical
way to do business—you're going to have a new Mayor in less than 30 days...35 days. | don't
believe it serves the public to declare Emelie's seat vacant, appoint someone for 35 days. Then kick
them out when your new Mayor gets sworn in and put Emelie back. That makes no sense. | disagree
with you. That's my legal position for the City. If the City disagrees or if the folks in the public
disagree, my opinion can be challenged. But that's the way the City has been operating, and we are
going to continue to operate that way. Thank you.

Council Member Klose clarified that the circumstance surrounding this request had changed.
and he will no longer need permission to be absent from the City.

There was no council discussion. A vote was taken on the motion. All seven council
members present voted nay. Motion failed 0-7.
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e Resolution No. R21-109: A Resolution Approving Zone Changes For Property Owned
By Northwester Corporation D/B/A Northwester Energy Located Near Lindy Lane
Within The City Of Laurel's Zoning Jurisdiction.

Mayor Eaton reminded Council that this matter had been tabled. and a motion to untable the
item would need to be made first.

Motion by Council Member Klose to untable Resolution No. R21-109, seconded by Council
Member Wilke.

Forrest Sanderson, Contract Planner with KLJ, stated he is the Senior Land Use Planner with
32 years of experience certified by the American Institute of Certified Planners. [ am also a certified
floodplain manager. | have no affiliation with, no relationship to, or with the engineering firm
Sanderson Stewart. By coincidence, of name Sanderson. My last name is Sanderson the engineering
firm Sanderson Stewart. They are competition if we put the appropriate term on it. But | am not
related to and I have no affiliation with that firm. I put that out so everyone is comfortable with the
fact that I understand that that firm has submitted a portion of the application for NorthWestern
Energy and their petition to change Zoning within the City of Laurel's jurisdiction. Next, | want to
thank everyone who has taken the time to speak to this matter and issue tonight and at the several
previous iterations of hearings and meetings conducted by the City of Laurel on this quite difficult
topic. We have a substantial record. That record continues to grow. And unfortunately, it is my
opinion as your Planner and as a certified Planner that your record City Council is incomplete.
Montana law requires that an analysis as found in Title 76-2-304 be completed. Those documents,
those findings, those conclusions are notably absent. My recommendation to the Council now that
you are going to entertain taking it off the table. Is that you remand the matter back to the Planning
Board and Zoning Commission. To complete that record. Specifically, that tasking is. if Bethany
would hand this out for the Council, so you have it, see attached. As part of the hearing this evening,
I heard several items that could potentially would warrant or rise to the level of findings and
potentially as conclusions. But that is not my role this evening. That role rests with your Zoning
Commission. Mr. Sanderson read the eleven questions listed in the attached handout. Montana law
requires we address these questions. | implore to you: please remand to your Zoning Commission
with the tasking in my recommendation. Thank you, Madam Mayor.

Mayor Eaton stated | would like to take this time, [ did not do this during the public hearing,
and that was my bad, but since he is sitting next to me, | am also going to give all of the public
comment that was received via email to that public record that he is building.

Forrest Sanderson, KLJ. we will read it into the record at the Zoning Commission. Sincerely
I appreciate evervone who took the time to speak this evening and to submit their comments in
writing. It matters. We cannot answer those questions without having the spirited public debate that
went on here this evening. It's all about the process: | heard that several times as well. I guarantee
you. You're going to get process.

Mayor Eaton asked if there was anyone else who would like to make public comment.

Sorgen Leischner and Ava Tripp, so we already spoke, but [ think 1 have a lot more to say.
What kind of really affecting me is that my grandpa, he passed away a couple of weeks ago. And he
specifically said before he passed is that he does not want his house polluted by any type of air
because he knew what was going to happen. And he just feels like there's going to be a lot of
memories that are going to be like ruined and just like it's just not really healthy. Again, we have a
well, and that flows through the river. Our water's going to be disgusting: 1 can tell you that. Also,
it's not affecting kids, but it is affecting adults. Kids that live close near probably won't be able to go
outside and play especially young children. They cant have really a childhood, which really doesn't
seem fair to them. And it's not just affecting younger Kids; it's affecting elders too because their
immune systems are not as good as they were, But it's not going to be healthy to breathe in that air.
And | have neighbors that I might not get along with all the time, but like we might be out of the
City limits, but we still matter too. We are part of this community. Also, the airflow will also blow
polluted air towards schools, and it can go through there, and it will affect sports like soccer,
softball, football, and other things to where kids won't be able to play. And the airflow changes too,
s0 it's not just affecting people on the south side of the river. It's also going to blow into the schools
or the City, and it's just not going to be good. And I like my small town, and I like how it is. and |
don’t want anything to change. And [ think that's all we have. Thank you.

Mayor Eaton asked if there was any more public comment.
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Kasey Felder, 1 just want to say thank you for giving us the process. Thank you, Mr.
Sanderson, for bringing those issues up and giving us this opportunity to really visit this correctly.
That's all. Thank vou.

Mayor Eaton asked if there was any additional public comment.

Aaron Felder, thank you, Forrest Sanderson, for bring that forward. [ really appreciate that.
Mr. Klose. | appreciate you too. About a month or so ago. you kind of spoke to us; you kind of
reamed us good. And | appreciate that you really spoke to me. [ think what we've heard tonight is a
lot of people stand up for their quality and quality of life. And I appreciate that from all these people.
Those neighbors and the neighbors to the east of us as well to the north of us. Very appreciative of
that. And I thank you guys for your service. | thank you for your willingness to be here tonight; and |
know it's late, and I know it's a holiday week, but I thank you again. I thank you, Sam, for being here
tonight to look over things. It's important that you're here. | appreciate the Council being here as
well. The Clerk. the City Clerk, for being here as well. And | know it's a lot of work putting things
together, and I'm not a person to type things into the record. but I know it takes much. much hours,
especially on a night like tonight. So much appreciated. Happy Thanksgiving to you all and to all a
good night. Thank you.

Mayor Eaton asked it there was any additional public comment.

Kris Vogel, 306 E. 4" Steet. first, | appreciate your work, Mr. Sanderson. 1 think one thing
that would be important for the Council to do and the City to do is to find out how this could happen.
How could something move forward to you without all of the things that Mr. Sanderson brought
forward that are required under State law? That would be important because right now. this has been
a waste of your time. This shouldn't have gotten to you if the Council would have looked at all these
things and found out if they actually followed what Montana law would provide. Maybe it does. and
then it would it would come to you, but there's been a lot of time spent on this matter. That may be
the Zoning Commission did not do their job. But there's a reason that somebody needs to bring those
up to the citizens who serve on that committee or that Board. And | think that's something that the
Council should look into.

There was no council discussion.

It was clarified that the item would need to be untabled prior to making a motion to send this
matter back to the Zoning Commission.

A roll call vote was taken on the motion to untable Resolution No. R21-109. Council
Members Sparks. Herr. Wilke, Klose, Stokes, and Eaton voted aye. Council Member McGee voted
nay. Motion carried 6-1.

Motion by Council Member Klose to remand this matter back to the Zoning Commission,
seconded by Council Member Sparks.

Forrest Sanderson, KLJ, asked for a clarification from the gentleman making the motion.
Councilmen Klose did that instruction include the remand and the instructions per my
recommendation.

Council Member Klose clarifies that yes, it did.
There was no public comment.

Council Member McGee questioned why, since the easement that Northwest Energy
requested last time we had a special meeting did not pass, Council is bothering to waste time with a
zoning request if they cannot get gas to the land. It was further questioned if the City of Laurel is the
appropriate governing body to be making this decision. It was clarified that some of those questions
would be answered through this process, such as whether the City of Laurel is the appropriate
governing body to make the final decision, If that answer is yes, it comes back; if our answer is no,
our record will be forwarded to the Board of County Commissioners, and they will then make the
decision. It was further clarified that it is not the City of Laurel's problem how they intend to get gas
to the proposed power plant. That is NorthWestern Energy's problem. The question before Council is
only Zoning. The landowner has a due process right to land use.

G
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A vote was taken on the motion. All seven council members present voted aye. Motion
carried 7-0.

ITEMS REMOVED FROM THE CONSENT AGENDA: None.
COMMUNITY ANNOUNCEMENTS (ONE-MINUTE LIMIT): None.

COUNCIL DISCUSSION:
Have a great Thanksgiving.

Council thanked both the City Attorney and Forrest Sanderson for attending tonight's meeting.
Next Tuesday is the 5" Tuesday of the month there will be no Council meeting.

December 7" is Pearl Harbor Day: there will be a ceremony at the City Cemetery at 10 a.m. and the
National Cemetery at noon,

City Hall will be closed for Thanksgiving.
Mayor Eaton thanked Staff for their hard work.

MAYOR UPDATES:
There was a letter sent out in regards to Ward 4.

The issue with W. Railroad street is progressing thanks to Staff.
UNSCHEDULED MATTERS: None.
ADJOURNMENT:
Motion by Council Member Klose to adjourn the council meeting, seconded by Council

Member Wilke. There was no public comment or council discussion. A vote was taken on the
motion. All seven council members present voted aye. Motion carried 7-0.

There being no further business to come before the Council at this time, the meeting was adjourned
at 8:42 p.m.

Brittney

Approved by the Mayor and passed by the City Council of the City of Laurel, Montana, this 14" day

of December 2021.

Emelie Eaton, Mayor

Altest:

Bethany La@. @k/’l‘rcasurcr




