RESOLUTION NO. R22-44

RESOLUTION APPROVING THE ENCROACHMENT PERMIT BY AND
BETWEEN THE BILLINGS BENCH WATER ASSOCIATION AND THE CITY OF
LAUREL

WHERZEAS, the Billings Bench Water Association owns and operates the BBWA Main,
Canal, as reflected in the attached Encroachment Permit; |

WHEREAS, the City of Laurel maintains a Main Water Line paralleling the BBWA
Main Canal for 300 feet, located in the BBWA right-of-way, described as “a strip of land 150
feet wide, 50 feet lying on the Northerly side, and 100 feet.lying on the Southerly side of the
land more particularly described on the Encroachment Permit; and '

WHEREAS, the Billings Bench Water Association has agreed to grant the City of
Laurel an Encroachment Permit to run, construct, repair, and maintain the City’s Main Water
Line, subject to the terms and conditions of the Encroachment Permit.

THEREFORE, the City Council of Laurel hereby accepts and approves the
Encroachment Permit by and between the Billings Bench Water Association and the City of
Laurel and authorizes the City of Laurel Mayor to take all necessary steps to ensure the
execution and proper recordation of the Encroachment Permit.

Introduced at a regular meeting of the City Council on the 23™ day of August 2022 by
Council Member Mize.

PASSED and APPROVED by the City Council of the City of Laurel, Montana on the
23" day of August 2022.

APPROVED by the Mayor on the 23™ day of August 2022.
TY OF LAUREL

",._/

Dave Waggoner, Mayo; )

ATTEST:

er, Clerk-Treasurer

R22-44 Approve Encroachment Permit with the Billings Bench Water Association



APPROVED AS TO FORM:

\Ml‘dﬂL(L L P?/—~

Michele L. Braukmann, Civil City Attorney

R22-44 Approve Encroachment Permit with the Billings Bench Water Association



ENCROACHMENT PERMIT

THE BILLINGS BENCH WATER ASSOCIATION (BBWA) hereby quit
Claims to City of Laurel, 115 West 1st Street, Laurel, MT 59044 as (Permittees or

Grantee) revocable permlsswn to:

0e l‘) e

“A strip of lanid 150 feet wide, 50 feet lying ori the Northerly side, and
100 feét lying oh the Southerly side of thé following déscribed land:
Beginning at a polnt on the mid-section line of sald Section 15 - Tnp 2N 24E - bearing South zero{0)degrees and
one(1) minute East a distance of twelve hundred and two and seven tenths [1202.7) feet from the mid-section corner
of Section 15; thence South seventy three (73) degrees, seventeen (17) minutes West a distance of four huhdred and
seventeen and six tenths (417.6) feet, which point Is four hundred (400) feet North, elghty nine(89) degrees fifty

seven (57) minutes West and thirteen hundred twenty two and seven tenths (1322.7) feet South, zero(0) degrees

one(1) minute East of the mid-section corner of Section 15."
e

Subject to the following terms and conditions.

WHEREAS persons may not encroach upon or otherwise use or impair a
BBWA'’s Canal, or its primary or secondary easement, w1thout obtalnlng approval
and an easement therefore: . BT N

1 PLANS AND SPECIFICATIONS OF ANY “ENCROACHMENT" or.’
¢ DISTURBANCE” OR “PLACEMENT OF.FACILITY": .. .. - 0 oy
E ‘if'""‘: Y “An encroaehment or “disturbance” or “placement:of facility™means the
i M e éonstructlon ‘or the: placement and any Fwork associated therewith, of any
T facility, including utility lines; pipes; pipeline, culverts, bridges, trees,
buildings, etc. over, across, on, under, through or near the BBWA'S canal
""laterals, embankment, or right-of-way thereof.
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2. Any “encroachment”, “disturbance” or “placement of facility” by
“PERMITTEE”, over, across, under, on or near BBWA'’s canal, laterals,
And embankment thereof, MUST BE DONE BETWEEN NOVEMBER 1, AND
APRIL 1, of each year, unless a specific written exception is granted by
BBWA. “PERMITTEE", shall contact BBWA, at least twenty-four (24)
hours in advance of any actual “encroachment” “disturbance”, or
“placement of facility.”

On lateral crossings, BBWA requires using riprap and necessary
measures to insure that the soil integrity of the canal will not give away
or leak. All cuts in the laterals shall be lined with high swelling sodium
type bentonite such as is produced by Wyo-Ben Inc. or other impervious
material as agreed to by BEWA.

Final details of reclamation shall include:

Soil compaction per attached exhibits, surface restoration per

attached exhibits, and grass areas will be sodded. Final reclamation shall
be approved by BBWA prior to and after “PERMITTEE’S” “encroachment”

“disturbance” or “placement of facility”.

3. The installation of any culvert, bridge, fence, or any other “facility” will be
such as to allow BBWA access to cleaning and allow safe and efficient
operation, maintenance of its canals and laterals.

4. BBWA shall be entitled to use the road easement in the operation and
maintenance of its canal. The “Permittee” shall have right of access and
enjoyment of its easement under this agreement so long as such use and
enjoyment by “Permittee” does not interfere with the normal operation
and maintenance of BBWA’S canals and only so long as the encroachment
otherwise complied with the bylaws of BBWA as they may exist from time
to time.

5. The “Permittee”, will take necessary actions to insure that the easement
does not create a nuisance or hazard to the public, or that the easement
will not interfere with other utility easements.

6. The “Permittee” shall take necessary precautions to warn or prevent the
public from using BBWA'S easement, in a manner which might result in
harm or damage to BBWA’S canal, the “Permittee”, or the public including
the construction of a safety curb along the canal, and posting “No
Trespassing” signs along the canal.
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7. The “Permittee” shall be responsible for the cleaning, and maintaining; of
any facility it constructs or places in BBWA'S canal or laterals.
“Permittee” shall be responsible for any damage associated with and
“encroachment”, disturbance”, or “placement of facility”, by
“PERMITTEE”. BBWA may, but has no duty to repair, replace or clean any
structure of “Permittee” and assess against the “PERMITTEE" the cost

thereof.

8. The “PERMITTEE”, and/or its contractors, shall provide BBWA with
Proof of insurance, prior to any “encroachment”, “disturbance”, or
placement of facility.”

9, The “PERMITTEE" shall pay to BBWA,
Five Thousand Five Hundred Sixty Dollars and NO/100 Dollars
5560.00).

(Receipt of which is hereby acknowledged for this permit and easement)

BBWA’S general costs and expenses associated with this permit include a
review of “Permittee’s” plans, site inspection, development and operation of
this permit system, record keeping, on site inspection prior to, during and
after construction, and possible inconvenience and expense related to said
“encroachment”, “disturbance”, or “facility”, during future years of operation,
maintenance, and cleaning BBWA'S canals and laterals. If BBWA has to clean,
repair, or maintain any “encroachment”, “disturbance”, or facility, of
“PERMITTEE”, BBWA shall do so, and send the “Permittee” a bill for such
services.

10. “PERMITTEE" is liable for any consequential damages related to or
caused by “Permittee’s” “encroachment”, “disturbance”, or “facility”.
“Permittee” agrees to indemnify and hold harmless the BBWA from any
damages arising out of “PERMITTEES” “Encroachment”, “Disturbance” or
“Facility”. In accepting this PERMIT, The “permittee”, its/his successors
or assigns, agree to protect BBWA and save it harmless from all claims,
actions or damage of every kind and description which may accrue, to or
be suffered by, any person or persons, corporations or property by
reason of the performance of any such work, character of materials used
or manner of installations, maintenance and operation or by the
improper occupancy of said encroachment, and in case any suit and/or
action is brought:against BBWA and arising out of, or by reason of, any of
the causes, the “PERMITTEE” its/ his successor assigns, will upon notice
to it/him of the commencement of such action defend the same at its/his
sole cost and expense and satisfy any judgment which may be rendered
against BBWA in any such suit or action.
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11. In the event BBWA shall at any time in the future change the location or
elevation of its canal or lateral at the point above referred to,
necessitating any change in the location of the head gate, the cost of the
modifications shall be borne by the permittee.

12. Change or location of such buried line to meet the needs of the BBWA,
shall be borne by the “Permittee”.

13. In the event the BBWA in the enjoyment and operation of the irrigation
system, damages the huried line of the “Permittee”, that the “Permittee”
will not claim any damage from the BBWA except in such instances as the
damage is caused by the willful or gross negligence of the BBWA, its
representatives, contractors, agents or servants.

14. If BBWA owns less than the entire and undivided fee simple title in said
lands, then this easement applies only to the interest they have.

15. This Permit shall also be binding on any other successor or assignee of
the “Permittee”. THIS PERMIT SHALL RUN WITH THE LAND. Any
successor in interest of “Permittee” shall immediately be bound by the
terms of this agreement by any use of its benefits of the encroachment
permit.

16. If “Permittee” is a contractor, agent, or other representative for another
principal, city or county government, or any other person or entity, this
permit shall be binding on such principal, government, and such other
person or entity. This permit shall also be binding on any other successor
or assignee of the “Permittee” and such entity waives all defenses of
sovereign immunity, statutory, or constitutional rights of home rule.

17.1n the event of a dispute over the terms and conditions of the Agreement,
The BBWA shall be entitled to its reasonable attorney's fees and costs
from the “Permittee”, whether or not the same are incurred in connection
with any lawsuit.

18. The Permittee warrants that it is authorized to enter into this agreement
for and on behalf of all persons claiming an interest in this permit.

19. Each and every person using such permit shall by their use covenant and
agree to be bound by the terms hereof to the same extent as the

“Permittee”. :

20. The Permit may not be assigned without written consent of BBWA.



I AGREE TO THE TERMS AND CONDITIONS OF THIS PERMIT:

ByQWJ U\)ctq qpel
Mot

L

Title

STATE OF MONTANA
COUNTY OF YELLOWSTONE
5yt flgost
On this 3 - day of ¥ 2022, before me, the undgrsigne ,a Notary
Public for the State of Montana, personally appeared ey’
. knowri to me to be the person whose name is subscrib¥d on
this instrument and acknowledged to me thatM . executed the same.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

KELLY STRECKER
NOTARY PUBLIC for the
Stata of Montana Cw
Residing at Big Hom, Montana ’
'x/ Commission # 20200345

Commission Expires
W March 5, 2024




BILLINGS BENCH
WATER ASSN.

P.O. BOX 50150
BILLINGS, MT 59105
406-259-6241

Bill To

City of Laurel
115 West st Strret
Laurel, MT 55044

INVOICE

Date Invoice #

7/15/2022 47236

Due Date Account #

8/14/2022

Description

Rate Amount

Right-of-Way Permit to run, construct, repair-& maintain water line paralleling
BBW Main Canal for 300 feet

| Recordmg Fees . ... DALY T3 N dd e

v, e Lo ey - .o - T , " E
R oAl ”". F LI B Y PR N L T

5,500.00 _ 5,500.00

60.00 60.00

LT

Please call for amount,

‘charges at highest rate provided for under Montana Law.
Follow us on FACEBOOK @BillingsBenchWater

Credit Cards Accepted - 3.29% of amount processed + $.10 transaction fee will be applned -

'LATE FEES APPLIED AS FOLLOWS: 5% Penalty plus 50 cents adv charge and interest

Total 1

$5,560.00

Phone # E-mail

406-259-6241 bbwa@bresnan.net

Web Site

http://billingsbenchwater, vistaprintdigital.com




RALPH H. FIFIELD

CONSULTING EHGINEER
BILLINGS, MONTANA

Yay lst, 1928

ifr. T. A. Rigney, .

Gity mw” ': “l oy

Sesod; Montenn ;

-~-Degr Sipps T _ o
' %’M%‘%ﬁ % - ﬂ

Dus to a few changoa thet hg.ve taken plaa@ in the
rive»rD 4% i nov nococpary that the Billings Bsnch Waler Assoclation

" exbondn: i%s canal wp the river at a point In Lot 5, Seotion 15, Townchip

2 Suuth Range 24 Bo which would.nsosagitate orosping proparty med by
your o:li:y ond now boing used for & dwmping ground. The right-of-wsy
required ip shswn on the attached blus print amd the desoription ls hoine
below givens

It iz tb wnderstandiipgz of the writor that you reguirs
ground for dumping purpoces and it is wnderstood that a bridge will have to
be cmsbrusted sovoos the canel to serve your purposos. After the.oanel io
constructed you will be able to drive slong on top of the bank end dump ovey
and on the outside of the same, If you 8o desire.

It 4o £lso neusssery that the Assooigtion take oare
of outlet to the City's sgwer emd it yroposss to ocontimue the pipe line sorcss
the canal so &s to emp s, into the slough below,.. It io aloy. tarta ETR
uno.ara 0 Inethodrety pran of your Oity will w6t on w *'@*mniﬂ@e .
6ot olook, and ii’—m‘is‘"cmw fhé ZsgocibtIoh wonld like to appear
'before the Board and sulmit its proposition and if possible, donsigith. g’ M
for the right-of-way desn'ede

g, lomi is dﬁ%&%@&w mm Gwite

=4 traot of ; shd oguiaining yne and five tenths (1.5)
aores, mors or less, Iyiny ond be In LoX &, Seotihn 15, Township Two {2)
South of Bange 24 B.M.Pols znd mor particularly desoRlbed as followes

WA gteip of land 150 fest wide, 50 feot lying 6a the
Rortherly side, and 100 foot lylng on the Southerly side of the following
described lines

“Bogiming at a polnt on the mid-mution line of sgid
ssetion 15, beoaring South sorp (0) degrees and.ome (1) minumte Enot o dlobimso
o¢ twelve hundred and &ro and soven tenths (1208.7} foot from the mid-mot‘;lon
cornor of gald Sootion 163 thomoo Somth pevonty-threo {78) degraes, seventacn
(17) mimutes Weat a distense of four hundred and seventsen and six tenths feob
(417.6) wh:lch point is fowr hundred {400} feet North, eighty-nine (89] d




: The above may be demoribed by meets and bounde 1f it
is so desired.

Will you please telephons the writer, at his expense,
whethar or not it will be convenient for the 0fficials of The Billings Benoh
Water Asscciation to mget with your Fomrd Turesday evening, and if sc at what

time they shohld beo. thered-
Thanking you in advance, I anm,

Yours very t;rul;r,/,

FEE/BHE

. ot
5 TR

Eian N = S R I S T



THIs INDENTURE, made this 2lat day of May, 1988, by
and betweon the CITI OF LAUREL, MOTANA, a municipal corporation,
the party of the first part, and Billings Bench Wator Aasociatlon,
a corporation, of Billings, Montena, the perty of the sesond pert,
fitneaseth:

: That, for and in conaiderstion of the sum Of One and ne /100
Dollars ami other valuable conslderations in hand paid to the perty
of the first part, the receipt of which is heraby acknowledged, s=id
party of the firat part heroby graute, bargains, sells and conveys
to ths party of the ssccond part, its successors and esalghs, a right
of way and easement mot to exceed 150 feet in width situate, lying
snd being in Lot 3,dection 15, Townahip Two (2) Bouth of Range 24
East, Hontana Prinioipel Meridiar, in Yellowstone Uounty, Montana,
and mors particularly desoribed as follows! .

COPY ’g\
W

Together with the right to said second party, its BUCOe8E0rS
end aesigns, to construct, oporato and maintain an irrigation canal
or diteh on, along, through, acrose or over the above desoribad :
lande . B \g\ E

In consideration of the firat party granting said right
of way and sasement, gaid sesond party agrecs to smoothe down,
level and widen the top of the ditoh banks through said first
perty's lands toithe satiafaction and approval of the first party's
engineer so the same may be used for & road and at thoe erst «edd __{g

i)

of the south bank second party agrees to widen said ditch bank

to & width of at leapt 40 feet ad as to afford room enough for

teame and trucks to turn on; socond party fu;ggfgcggress to 3
Ffurnich the naterial %nd Bgié%ﬁ arect, constructyind maintain, ;
any and all sewer out ¥8t¥hkt"#rat party now has in use or

may hereufter require from itas eewer f£lltar beds or gawpr m,

the same to be built, erected, construcied or raplnoednwikﬁggzaﬁ'““d‘
thirty (B0) days aPter notice from eald first porty that the same

are renuirsed; and second pabty further agrees to furnish rll
material and build, erect,zmtxzconbiruct, replace and meintain

‘s wagon bridge and approaches -at a_polnt, over and scross. seoond
party's canal o ditch to be dapignatéd by Tirst party, eaid .

bridge to be 16 Teat wide and with railings and of gufficient
strength to carry s 10,000 pound load.

1t is further agreed by the parties hareto that all
lapds out side of the ditch banks not used ov cooupisd by the
sanal or diteh and 118 bvenks when sald canal or ditch is ocompleted
shall be used by the firat pariy as dumping grounds and first
party shall have the right to dump from the banke of ‘favend pariy's
canel or ditch.

The covenénts of this agresment ahall inmure o the
veflefit of and be binding upon ths rospective partles herato,
their succesaors and assligna.

GITY OF LAUREL,

By ’
Atboat: Ita Mayor
GCity Clerk.

BILLINGS BUNCH WATER QSOGIATION,

. ¥
Attest: I'ts President.
. Ite Secroetary.




THIS IWDENTURE, made this 15%h dey of Mey, 1928, by
end bebween the CIFY' OF LAUREL, MONTANA, & manieipal corpore~
tion, the party of the first part, and Billinga Bench Water
Associetion, a corporxation, of Billings, Montars, the party of
the second part, witnesseths

mhet, for and in consideration of the sum of One and
n0/100 Dollars and other vaiusble conalderations 4n hand paid
to the parby of the first psrt, the receipt of which i@ hereby
sokmowledged, said party of the firab part hereby grants, bar-
gains, sells and conveys Yo bhe party of the second paxt, iius
succegsors and essigns, & right of way and ensement not to ex-
oeod 160 feet in width situate,; lying and being in Lot 3, Seg=
tion 15, Township two (2) Seuth of Renge 24 Emst, Montape Prin-
cipel Meridiem, in Yellowstone Cownby, Montene, snd moxe par-
ticularly desoribed s8 follows:

14 gtrip of lend 150 feet wide, 50 feet lying on the
Northerly side, and 100 feot lying on the Southerly side of the
following described line:

"Begirming &b a point on the mid-seotion line of sald
Section 15; pearing South zero (o) degrees end one (1) minute
Best a distence of twelve hundred end two apd seven. tenths
(1202.7) feet from the mid-yeotion corney of sald gection 1B;
thonge South seventy-three (73) degrees, seventeen (17} minutes

 West s distance of four hundred snd sevenbeen end six tenths
feet (417.6), which point is four nundred (400) fset Foxih,
eighty-nine (89} degrees fifty~sevon {57) minutes West end
thirtesn hundred twenty-two and seven teﬁ‘ohs (1582,7) feeb ‘
gouth, zero (o) degrees one (1) minmibe Bast of the mid-gechion
coprer of ssid Seotion 16." Reserving aud exoepting right of

wey :Eo:"sew_er outlets to Yellowstone River.




Together with the right to saild second paxty, iis
succossors and assigns, to construct, operate and mainbain an
irzigetion canel ox ditech on, slong, through, acwress or ovey
the sbove dggeribed lands,

In considerstion of the first perty granting sald
right of way and easesment, said sscond party agrees to smoothe
down, level and widen the top of the ditch banke through sald
firet party's lemds %o the satisfachion snd approvsl of the
first party’s enginser 90 the same may be used for g zroad aznd
at the east‘e;u'd of the soubh bank sedond party egrees to widen
sald ditch bank to a width of at Least 40 feet s0 as to efford
room enough for teams and trucks to turn onj second party fur-
_ther agrees to furnish the materisl end build, erect, construoct,
replace snd meinbein, any and all sewer outlets to tha river
that first party now has in mse or mey hereafter regqulre from
its sewer filter beds or sewer system, the same o be built,
erected, constructed or replaced according to pleans and specifi-
ortions provided by first perty within thirty (B0) days sfiex
notice from seid Tirsh party that the sams eve required; end
second party fuxther agrees to furnish ell matsrial and build,
erect, coustruch, replace and meintein a wagon bridge end ap-
proaches abt & point ovex and soross second party's canel or
diteh to be designated by firet party, sald bridge to be 16 feed
wide and with reilings eund of suffielent strength o carry &
10,000 pournd load.

I% is further agreed by bhe pexrties hereto that all
1ends out side of the ditch benks not used or 'occupiéd. by the
osnel or diteh and its benks when said capal or diteh s com-
pleted shell be used by the f£irgt party se dumping grounds end

first party shall have the right to domp from the banks of sec=-

ond partyts canal or ditoh,




The covensnts of this agreement shsll inure to the
benefit of end be binding upon the respactive parties heieto,
their successors and sssigns,

OITY OF LAUREL,

Meerin

Its Meyor,

By

Atbest: 9122
¢ity Cler,
' BILLINGS BENGH WATER ASSOCIATION,
A Doy
: Its President.
Attest: (;[Z——'

Ita Sec o
STATE QOF MONTANA, }
‘ ‘ 88
County of ¥sllowsitone: !

On this 15th dey of 'I‘:We\yegr nineteen lmundred

ard twenty-oight before me a Notsry Public

for the State of Montans, porsonslly appsarsd Jamss Kucera, nowm
to me to be the Mayor of the munioipsl corporaticon thet executed
the within instrumeni, end scknowledged to me that snch corpor-
abion executed the same.

I WITNESS WHEREOF, I have hereunto &ot my hend and af-
fixed my Noberisl Sesl, the dey end yesr in this certiificate flxs®

gbove written. +, ! \
Notary BAbLio Fo¥ The State of
Montang., £

Residing &b %““’"éé
My Comnissiol eXpired ET_@Z /936,

STATE OF MONTANA, i
88,

Covnty of Yellowstone.
on thig 1E%h day of Mey, in the year ninetesn mmdred
& Notary Public

end twenty-eight before me _

for the State of Monbemam, personally sppeaved H. CG. Drengs, known




to me t9 be the President of the corporation that exzecuted the
within iostrument, and acknowledged to me that sueh corvoration
sxecuted the same,

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my Notarial Sesl, the day and ysar in this cerdificabe

fivat sbove written. M
Tobary Publie%%f

Montsna.,
Residing at

Ny Gonm:.ss:.on expjr% %ﬂ_{ [l FBa







Fobrunry £8, 1841

¥r, (on Kemp, Pmﬂsp
Billings Benoh Wator Asgos.
Billings, Hontara ‘

Deay Sirs
I e englosing hokewith an agrocmont medify-

s.% the forymor ngroomont onbered into on m 15,
1928, with your company

If there are any changes to be wmade; kindly
lot mo kmow. IL it I1s fournd to bo satisfactory
thon have your offiserz sign both coples and
roturn 0 me op that 4t com b submiticd % tho
Civy Couneil ot its mookinmg on Hoseh 4th. Tho
BOmo haa bagn appwwd in go for o %h@ ai-by ig
it bt Loy l‘ “

A copg wm be furnichod you aftey it hac
boon oxcsnbed by i;h@ city officiulae.

Yory truly yours,

Rescelle Pritz
City Clovrk.

BLP2RF
Exs,




TiLI3 INDBEHTURE made this S5th dey of February, 1241, by and
between the City of Laurel, Montana, a municipal corporation, the
party of the Cirst part, and Billingzs Bench Water Assoclation, a
ecrnoraticn thbiliin;s, Lontana, the party of the sceond hart,

WITELSSLPh: .

THAT, WIEREAS, on the 1l5th day of May, 1928, the above
nemed perties entered into a writien contract in which it was
agreed among other things as follows: YSscond party further
agrees to furnish all matcerial and build, erect, conastruct,
revlace and meinbain a wagon bridge and approaches at a point
over and across gsccond party's canal or ditch to be designabted
by first verty, said bridge to be 16 feet wilde and with ralllngs
of sufficient strength to caryry a 10,000 pound load", and

’.’i';;L.LL:‘AS, it is the intention of the pertidyyEreto—teo—"
modify seid egreement dated Lay 15, 1928, by waivin; the ripht
to have said bridge constructed and maintained as provided in
said contract, and

WIiENEAS, said second party hes made the {irst party a
proposal to build, construct, gravel and malntaln a rosd on the
upper and northerly side of its canal from its present headgate
on the north bank of the Yellowstone River in Sectlon 15, Town-
ship 2 South, Renge 24 kest, i:, P, k., in Yellowstone County,
Lontana, varallel to said canal and on its northerly bank extend-

sald Scetion 15, in

lien of said bridge.

LUW, PULREFORE, for- and in consideration of the sum of
One and no/100 Dollars ($1.00) and otheyr valuable considcratlons
in hand paid by saci party to the other, the receipt of which is
hereby aclnowledged, the said party of the second part hereby

grants, bargains, sells and conveys unto the party of the first




part, 1ts successors and asslgns, an. easemént Ffor a right-of-wey
£61 & vomd not to excesd 40 feet In width situate, lylng and
being in Section 15, Township 2 South, Range 24 Bast, K. ¥. X,
4n -Yellowstone County, Montana,- zmd more pertlcularly de¥trived
as follows: A strip of land 40 feet wide lying on the upper or
northerly side of second parties main canal and parallel thereto,
extending from its headgate on the north bank of the Yellowstone
Wiver in said section and running along said upper or northerly
bank of seid canal to a point 400 feet west of the cast line of
said Section 1B,

sccond party further agrecs to amooth dovn, level and
widen and gravel with pit run zravel, the upper slde of 1its said

d4tch bank from its headgate to the east line of sald Section 15

TR SETTYTANTTEh and approval of the first party's engineer,
go the same may be used for a road and second party agreea to
widen ssaid ditch bank to a width of at least 40 Teet, =0 as to
afford room enough for ears and trucks to turn on, said work
to be completed by larch 15, 184k, GHat. firgt party heroby
waives the construction ‘of a bridge abross second parties canal
23 provided in the agreement dated lay 15, 1628, and hereby
velegses said second party Crom its obligation to build, erect,
conatruct, replece and mainktain said wagon bridge and approaches.
Second party heréby agrees to exbend the present. pipe.
Line now carrying waste water across 1ts said camelso-tiet—ib—— .
will e oxposed to the north side of the brovoscd road to be
congtructed by second pavrty.
It is hereby -exproessly agreed by the partiles hereto
that the modification maede by this agreement shall not elffect
any other portlons of the agreement dabed kay 15, 1928, cxcept

the part of the contract hereinbelore expressly quoted and sald
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agreement otherwisge shall remain in full force and effect.
The covenants of this agreement shall enure te the

benefit of and be binding upon the respectlve partiss hsreto, thelr

successors and assigns.

CITY OF iL,

By OSAA eleew '
- Tts Layor.
ATELETS
/"“-—l .,
City Glerk.

BILLINGS BENCH WATEK ASSOCIATICH,

Its . Secre .

STATE OF KOUTARA, )
- 88,

- ¥ ¢n this YA day of E?Z”¢4;/ :zk%?;he year nineteen
H

hundred end forty-one bafore me

a Motary Public for the sState of Lontana, peraonally appeared

fmeius Conrad, lmown to me to be the Hayor of the municipal

sorporation thut executed the within iﬁstfumentj and acknowledged
%o me that such corporation executed the same.
I WITNESS WLEREOF, I have hereunto set my hand and

affixéd.my Notarial Seel, the day and year in this certificate

first ‘above wyltten, }ég:sz?p

Wotary rublic for the btate ‘of
wontana. Reslding i& urel hy
Commigaslon expires \ﬁ {
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STATE OF WOETAWA, )

} ss.
County of Yellowstone,)
“ONBILE " 4tn day of _  parch , in tho year
nineteen hundred and forty~one before me Hazel 3Brainard f

a Hotary Public for the State of tonbana, personally appeared

Ors Kemp __ s known to me to be the President

of the corporation that executed the within instrument, and
acknowledged to me that such corporation executed the same.

Ik W;THMSS WHiEREOF, ) hmve hereunto set my hand and
affixed my Notarial Seal, the day and year in this certificate

first above written.

Montena. Realdins. gt -pidlines

e e Notaryjpublic for the 3tate of
T N 2L, . Lat .

lontana. Ly Gomeisalon expires
———horil 16, 1942 ... ____.




RESOLUTION NO. R02-101

A RESOLUTICN OF THE CITY COUNCIL AUTHORIZING THE MAYOR TO
ACCEPT A PERMANENT WATERLINE EASEMENT FROM CHS, INC,

WHEREAS, a portion of the City of Laurel’s waterline is located on property owned by
CHS, Inc.; and

WHEREAS, in order to complete the waterline replacement project, it is appropriate and
necessary for the City to accept a permanent waterline easement from CHS, Inc; and

WHEREAS, the City Council must grant the Mayor authority to acknowledge receipt and
accept the conveyance of the permanent waterline easement,

NOW, THEREFORE, BE IT RESOLVED by the City. Council of the City_of Lan
Monitana, that the Mayor is autliorized to acknowledge receipt and accept the conveyance of the
permanent waterline easement fom CHS, Inc, attached hereto.

Introduced at 4 regular meeting of the City Council on October 6, 2009, by Council
Member Rodgers ,

PASSED and APPROVED by the City Council of the City of Laure!l this G‘h day of
October, 2009,

APPROVED by the Mayor this 6th day.of October, 2009,

CiTY OF LAUREL

ATTEST:

Sam Painter, Legal Counsel
Blk River Law Office, P.L.L.P.

R09-101 CHS Waterline Fasement

16/97/20689 03:27P
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RESOLUTION NQ. R09-101

" A RESOLUTION OF THE CITY COUNCIL AUTHORIZING THE MAYOR TO
ACCEPT A PERMANENT WATERLINE EASEMENT FROM CHS, INC,

WHEREAS, a pottion of the City of Leurel’s waterline is located on property owned by
CHS, Inc.; and

WHEREAS, in order to complete the waterline replacement project, it is appropriate and
necessary for the City to accept a permanent waterline easement from CHS, liic; and

WHEREAS, the City Council must grant the Mayor authority to acknowledge receipt and
accept the conveyance of the permanent waterline easement.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Laurel,
Mentana, that the Mayor is authorized to acknowledge receipt and accept the conveyance of the
permanent waterline easement from CHS, Inc, attached hereto.

‘ Introduced at a regular meeting of the City Council on October 6, 2009, by Council
Memnber _Rodgers .

PASSED and APPROVED by the City Council of the City of Laurel this 6™ day of
October, 2009,

APPROVED by the Mayoi this 6th day of Qctober, 2009.

i

CITY OF LAUREL

ATTEST:

iro

) A Al -
Sum Painter, Legal Counsel
Elk[River Law Office, P.L.L.P.

!
1
R09{101 CHS Waterline Easement
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City. of Laurc} Cletk Tressurer’s Ofice
P.0. Box 1

Laurel, Montana $5044

PERMANENT WATER LINE EASEMENT

For $1.00 and other good and sufficient consideration paid, Grantor hereby grants the
City of Laurel a Permpnent Water Line Easement 30 feet wide, 20 feet on the Nogtherly
side and 10 feet on the Southerly side ofthe following described centerline located in the
SW!4, Section 15, T.28,, R.24E., P.F.M,, Yellowstone County, Montana, with the right to
construct, maintain, Inspect, operate, protect, repair, rep!acc, change the size of, and
remove as further described as follows:

Commencing at the I/4 corner comunon to Sections 15 and 16 thence S21 ° 57°267E, a
distance of 1923.16 feet to the Southerly boundary of a tract of land as described in Book

. 201, Page 316 agrecorded in the office of the Yellowstone County Clerk & Recordér, . e e ek e pme avem e
also being the Point of Beginning, thence NG8°42°30"E, a disfance of 100,87 feet; thence:
N74°5147"E, a distance of 892,51 feet; thence N52°21°47E, a distance of 78,40 fest;
thence N74°51°47"E, a distance of 185.41 fest; thence N61°22°117E, a distance of
339.03; thence N72°37' 11 E, a distance of 17,25 feet to the Point of Termination on the
Woesterly boundary of a tract of land described in Book 37, Page 176 as recorded in the
office of the Yellowstone County Clerk & Recorder, being $17°19°35"W, a distance of
1329.57 feet from the Center ¥ comer of said Section 15, as shown on Exhibit ‘A’
(Figures 1 & 2) attached hereto and made a part thereof containing an area.of 1,107 acres,
more or less.

Together with 2 Temporary Easement for construction purposes being 50 feet wide, 30
feet on the Northérly side-and 20 fest on-the Southerly side of the above deseribed
centerline g3 shown on said Exhibit *A? (Figores, 1 & 2)-attached hereto and made a part
thereofbeing contiguous, adjacent and parallel to the previously described easement,
containing an area of 1.854 acres, more or iess.

Dated this Y dayof&g@"t“ 2009.

Grantor: CHS, Inc.

By: '?M R R\M

Name

Its: Qe 'Fr Aty W\ L
Title —

State of Montana }

County of Yellowstone }

On this day ,(ém‘@méef HE L 2009; g/ﬂkﬁ [orame £, appeaea

before me and abknowledged to me that he/she executed this Easement on behalf of the

Grantgs, CHS, Inc, Wﬁl capacity. 65 rinadny wiesgr,
l ’ (SEAL
2R

Printed Namc

M
MNotary Public f ¢ the StaE of. Montané
Residing at: LQM ﬁ |
My Commission expires: t.j .2 X

!
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Acknowledgement and Acceptance of Easement:

The Mayor for the City of Laurel, Yellowstone County Montana, on behalfof the City
Council, acknowledges receipt of this Easeritent and heréby accepts the Easement
conveyed through this instrureent pursuant to City Council Resolution No. R09-101
this__6th dayof  October , 2009.

Mary K. Em}ieton
City Clerk/Treasurer

STATE OF MONTANA )

County of Yellowstone )

On the é’ﬂf dayof @daw , 2009, before me, a Notary Public in and for the
State of Montana, personally appeared Kenneth E. Olson, Jr., known to me to be the
Mayor of the City of Laurel, Yellowstone County, Montana, and Mary K. Embleton,
known to me to be the Clerk/Treasurer for the City of Laurel, Yellowstone County,
Maontana, who signed the foregoing instrument and who acknowledged to me that they
executed the same in their official capacity,

WITNESS my Hand and seal the day and year hereinabove written.

Chowstl L. Krid— (SEAL)
Printed N&mie: Chom 7 7. tieprd
Notary Public for.the State of Montana
Residing at:__Lex dered

My Commission expires: __ Y20 /200 l
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EXHIBIT ‘A’
CHS, INC

swh, sec, 15,
T.28., R.24E, P.MM.,
YELLOWSTONE COUNTY, MONTANA,

B Nsw 21" 4E
7840

' ﬁ,__f\‘,\ TEE S -
HIE 'BT 47 PROPOSED

B82.51 S0 FT. WIDE TEMPORARY
CONSTRUCTION FASEMENT
1.854 A
€t PROPOSED
30 fT. WDE EASEMENT o K .L_ng
12° WATER LINE FOUND & CORNER
Clhesee ag' we T0 WWTP PLANT SYPERMANENT: URLITY EASEMENT
NGB 42° 307 1.107 AC.
. 100,87 00 50 o 0o 200 flllll TEMPORARY CONSTRUCTION EASEMENT
; P.C.B. o 3
1‘ ! STA. 7+99.53 SCALE IN FEET
k't
NGIE:  BEARINGS ARE GRD - BaMOoRRI o S i ey er uaumeL oo
REFERENCED: TO JTHE MONTANA @'ﬁ@%mﬁﬂ e e e _ 71
CCORLINATE $YSTEM NADS3, ML, Inc. Veena i g y  SAEenT O ;i‘é'-""f
T RET VAR U I T e T O T o) B Sascoets e MR ;l TO WWTP PEANT e
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EXHIBIT ‘A E
CHS, INC :
swh, 8EC. 15,
T.25.,R.24E., P.MM,,
YELLOWSTGNE COUNTY, MONTANA

CL PROPOSED SE%%ES
30 FT. WADE EASEMENT
12" WATER LINE

i
mpw

TO WWIP PLANT
W

b
NG 22' 117 W
339.03 7%
W
¥
@ N74 5V
b 185.41 7/5
-r .
v

NOTE:  BEARINGS ARE CRID
REFERENCED TO THE MONTANA
COUADIMATE SYSTEM NADBY,
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