
RESOLUTION NO. R16-21

A RESOLUTION OF THE CITY COUNCIL AUTHORIZING THE MAYOR TO
SIGN A CONTRACT WITH CHRISTISON' S ROOFING FOR ROOF

REPLACEMENT AT THE CITY POOL AND FIRE AND POLICE BUILDING.

BE IT RESOLVED by the City Council of the City of Laurel, Montana,

Section 1:   Approval.   The contract between the City of Laurel and Christison' s
Roofing relating to roof replacement, a copy attached hereto, is hereby approved.

Section 2:  Execution.  The Mayor and the City Clerk of the City of Laurel are hereby
given authority to execute the contract on behalf of the City.

Introduced at a regular meeting of the City Council on March 1, 2016, by Council
Member Eaton

PASSED and ADOPTED by the City Council of the City of Laurel, Montana, this 1 s`
day of March, 2016.

APPROVED by the Mayor this
ls`

day of March, 2016.

CITY OF LAUREL

714-4/6*/
Mark A. Mace, Mayor

AT'T' EST:

Shirley Ewan, City Clerk/Treasurer
1

Appraived/ st6-fdt is F

t-
Sam   . Painter, Civil City Attorney

RI6-21 Approve Christison' s Roofing Contract



INDEPENDENT CONTRACTOR SERVICE CONTRACT

This Contract is made and entered into this 1 sc

day ofMarch, 2016, between the City of Laurel,
a municipal corporation organized and existing under the laws of the State of Montana whose address
is P. O. Box 10, Laurel, Montana 59044, hereinafter referred to as " City" and Christison' s Roofing, a
contractor licensed to conduct business in the State of Montana, whose address is 6732 Pinto Drive,

Shepherd, Montana 59079, hereinafter referred to as" Contractor".

SECTION ONE

DESCRIPTION OF SERVICES

A.  Purpose.  City shall hire Contractor as an independent contractor to perform for City the services
described in the Proposal dated December 9, 2016, attached hereto as Exhibits " A, B and C" and by
this reference made part of this contract.

B.   Effective Date.   This contract is effective upon the date of its execution by both Parties.
Contractor shall complete the services within 60 days of commencing work.  The parties may extend

the term of this contract in writing prior to its termination for good cause.

C.  Scope of Work.  Contractor shall perform his/her work and provide services in accordance with

the specifications and requirements of this contract, any applicable Montana Public Work Standard( s)
and Exhibit " A".

SECTION TWO

CONTRACT PRICE

Payment.  City shall pay Contractor thirty-two thousand, four hundred forty-one dollars and twenty-
two cents ($ 32, 441. 22) for the work described in Exhibits A, B and C.  Any alteration or deviation
form the described work that involves extra costs must be executed only upon written request by the
City to Contractor and will become an extra charge over and above the contract amount.  The parties

must agree to extra payments or charges in writing.  Prior to final payment, Contractor shall provide

City with an invoice for all charges.

SECTION THREE

CITY' S RESPONSIBILITIES

Upon completion of the contract and acceptance of the work, City shall pay Contractor the contract
price, plus or minus any additions or deductions agreed upon between the parties in accordance with
Sections one and two, if any.

SECTION FOUR

CONTRACTOR' S WARRANTIES AND RESPONSIBILITIES

A.  Independent Contractor Status.  The parties agree that Contractor is an independent contractor for

purposes of this contract and is not to be considered an employee of the City for any purpose
hereunder.  Contractor is not subject to the terms and provisions of the City' s personnel policies or
handbook and shall not be considered a City employee for workers' compensation or any other
purpose.  Contractor is not authorized to represent the City or otherwise bind the City in any dealings,
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agreements or sub- contracts in any dealings between Contractor and any third parties.  The City is
interested solely in the results of this contract.  Contractor is solely responsible for all work and work
product under this contract, including techniques, sequences, procedures, and means.  Contractor shall
supervise and direct the work to the best ofhis/her ability.

B.   Wages and Employment.   Contractor shall abide by all applicable State of Montana Rules,
Regulations and/or Statutes in regards to prevailing wages and employment requirements.  Contractor

shall comply with the applicable requirements of the Workers' Compensation Act.  Contractor shall

maintain workers' compensation coverage for all members and employees of his/her business, except
for those members who are exempted as independent contractors under the provisions of§39- 71- 401,
MCA.   Contractor understands that all contractors or subcontractors working on publicly funded
projects are required to have withheld from earnings a license fee of one percent ( 1%) of the gross

contract price if the gross contract price is Five Thousand Dollars ($ 5, 000) or more.  This license fee

is paid to the Montana Department of Revenue pursuant to Montana law.

C.  Unless otherwise specified by the terms of this Agreement, all materials and equipment used by
Contractor on the Construction Project shall be new and where not otherwise specified, of the most

suitable grade for their intended uses.

D.  All workmanship and materials shall be of a kind and nature acceptable to the City.

E.  All equipment, materials, and labor provided to, on, or for the Contract must be free of defects and

nonconformities in design, materials, and workmanship for a minimum period beginning with the
commencement of the work and ending one ( 1) year from completion and final acceptance by the
City.   Upon receipt of City' s written notice of a defective or nonconforming condition during the
warranty period, Contractor shall take all actions, including redesign and replacement, to correct the
defective or nonconforming condition within a time frame acceptable to the City and at no additional
cost to the City.  Contractor shall also, at its sole cost, perform any tests required by City to verify that
such defective or nonconforming condition has been corrected.  Contractor warrants the corrective

action taken against defective and nonconforming conditions for a period of an additional one ( 1) year
from the date ofCity' s acceptance of the corrective action.

F.  Contractor and its sureties are liable for the satisfaction and full performance ofall warranties.

G.   Contractor has examined the facilities and/or has made field examinations.   Contractor has

knowledge of the services or project sought under this Contract and he/she further understands the site

conditions to be encountered during the performance of this Contract. Contractor has knowledge of
the types and character of equipment necessary for the work, the types of materials needed and the
sources of such materials, and the condition of the local labor market.

H.  Contractor is responsible for the safety of the work and shall maintain all lights, guards, signs,
temporary passages, or other protections necessary for that purpose at all times.

I.   All work is performed at Contractor' s risk, and Contractor shall promptly repair or replace all
damage and loss at its sole cost and expense regardless of the reason or cause of the damage or loss;

provided, however, should the damage or loss be caused by an intentional or negligent act of the City,
the risk of such loss shall be placed on the City.
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II

J.  Contractor is responsible for any loss or damage to materials, tools, work product or other articles
used or held for use in the completion or performance of the Contract.

K.  Title to all work, work product, materials and equipment covered by any payment of Contractor' s
compensation by City, whether directly incorporated into the Contract or not, passes to City at the
time ofpayment, free and clear of all liens and encumbrances.

SECTION FIVE

INDEMNITY AND INSURANCE

Contractor shall indemnify, defend and save City, its officers, agents and employees harmless from
any and all losses, damage and liability occasioned by, growing out of, or in any way arising or
resulting from any intentional or negligent act on the part of Contractor or its agents or employees.

SECTION SIX

COMPLIANCE WITH LAWS

Contractor shall comply with all federal,  state,  local laws,  ordinances,  rules and regulations.

Contractor shall either possess a City business license or shall purchase one, if a City Code requires a
business license.

SECTION SEVEN

NONDISCRIMINATION

Contractor agrees that any hiring of persons as a result of this contract must be on the basis of merit
and qualification and further that Contractor shall not discriminate on the basis of race, color, religion,

creed, political ideas, sex, age, marital status, physical or mental disability or national origin.

SECTION EIGHT

DEFAULT

If either party fails to comply with any term or condition of this Contract at the time or in the manner
provided for, the other party may, at its option, terminate this Contract and be released from all
obligations if the default is not cured within ten ( 10) days after written notice is provided to the

defaulting party.  Said notice shall set forth the items to be cured. Additionally, the non-defaulting
party may bring suit for damages, specific performance, and any other remedy provided by law except
for punitive damages.  The Parties hereby waive their respective claims for punitive damages.  These

remedies are cumulative and not exclusive.  Use of one remedy does not preclude use of the others.
Notices shall be provided in writing and hand-delivered or mailed to the parties at the addresses set
forth in the first paragraph of this Contract.

SECTION NINE

TERMINATION

Either party may terminate the contract for their convenience upon thirty days written notice sent
postage prepaid, to the addresses provided herein.
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SECTION TEN

GOVERNING LAW AND DISPUTE RESOLUTION

The Parties agree that the laws of the State of Montana govern this Contract.  The Parties agree that

venue is proper within the Courts of Yellowstone County, Montana.  If a dispute arises, the Parties,

through a representative( s) with full authority to settle a dispute, shall meet and attempt to negotiate a
resolution of the dispute in good faith no later than ten business days after the dispute arises.   If

negotiations fail, the Parties may utilize a third party mediator and equally share the costs of the
mediator or file suit.

SECTION ELEVEN

ATTORNEY FEES

If any action is filed in relation to this agreement, the unsuccessful party in the action shall pay to the
successful party, in addition to all sums that either is ordered to pay, a reasonable sum for the
successful party' s attorney' s fees and all costs charges and expenses related to the action.

SECTION TWELVE

ENTIRE AGREEMENT

This contract and its referenced attachment and Exhibit A contain the entire agreement and

understanding of the parties and supersede any and all prior negotiations or understandings relating to
this project.  This contract shall not be modified, amended, or changed in any respect except through a
written document signed by each party' s authorized respective agents.

SECTION THIRTEENTH

ASSIGNMENT OF RIGHTS

The rights of each party under this Contract are personal to that party and may not be assigned or
transferred to any other person, firm, corporation, or other entity without the prior, express, and
written consent of the other party.

SECTION FOURTEEN

SEVERABILITY

Each provision, section, or subsection of this Contract shall stand separate and independent of every
other.   In the event that a court of competent jurisdiction shall find any provision, section, or
subsection of this contract to be invalid, the remaining provisions, sections, and subsections of this
contract shall remain in full force and effect.

SECTION FIFTEEN

PARAGRAPH HEADINGS

The titles to the paragraphs of this contract are solely for the convenience of the parties and shall not
be used to explain, simplify, or aid in the interpretation of the provisions of this agreement.
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SIGNED AND AGREED BY BOTH PARTIES ON THE 1sT DAY OF MARCH, 2016.

CITY OF LAUREL CONTRACTOR

p-;-,  —

Mark Mace, Mayor Christison' s Roofing

ATTEST:    Employer Identification Number

r4t),     Ih-LtOru 6/1– Vol-‘' 96.

Shirley Ewan, Clerk/Treasurer
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EXHIBIT A I

INVOICE
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Christison' s Roofing
INVOICE# 11001

p
DATE:

The roof doctor 42 — !   /0/6--
6732 Pinto Dr. Shepherd MT. 59079 406-628-4495
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EXHIBIT B
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Christison' s Roofing INVOICE#[ 100]
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EXHIBIT C

INVOICE
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Form W.I9 Request for Taxpayer Give form to the

Rev. November 2005)   Identification Number and Certification
requester. Do not

Department of the Treasury send to the IRS.
Internal Revenue Service

oi Name( as shown on your into e tax return)

0 11 r'(er1 1, 60 It4 a Zi-Mu
a Business name, if different from above    ,
C     (

DAD. rS q2 .--- co-c, PT.

ec, r- i Individual/     ri Exempt from backup
0 Corporation 0 Partnership 0 Other 10.-3-:'   Check appropriate box: " Sole proprietor withholding

0

0 2
i-•   Address( number, street, and apt. or suite no.) Requester's name and address( optional)
en

5"   41,32 pir4-0 pr . CITY OF LAUREL

t City, state, and ZJP code RO. Box 10

E.  3iseplk64-oe filort-i.co, ck 6"-Yar Laurel, Montana 59044
C,)

w
List account number(s) here( optional)

a)CO

Part I Taxpayer Identification Number( TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on Line 1 to avoid Social se rity number

backup withholding. For individuals, this is your social security number( SSN). However, for a resident

31-

1, J44V +.2IG I? lo
alien, sole proprietor, or disregarded entity, see the Part I instructions on page 3. For other entities, it is
your employer identification number( EIN). If you do not have a number, see How to get a TIN on page 3.  or

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose
Employer identification number

number to enter.     1  +  111111
Part I Certification

Under penalties of perjury, I certify that:

1.  The number shown on this form is my correct taxpayer identification number( or I am waiting for a number to be issued to me), and
2.  I am not subject to backup withholding because:( a) I am exempt from backup withholding, or( b) I have not been notified by the Internal

Revenue Service( IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or( c) the IRS has
notified me that I am no longer subject to backup withholding, and

3.  I am a U. S. person( including a U. S. resident alien).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply.
For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement
arrangement( IRA), and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must
provide your correct TIN.( See the Instructions on page 4.)

Sign Signature of 00..,,,.Z...

etef---
2V Date ot7-

49Z5— 20/ 6Here U. S. person 10.

Purpose of Form An individual who is a citizen or resident of the United
States,

A person who is required to file an information return with the
IRS, must obtain your correct taxpayer identification number A partnership, corporation, company, or association
TIN) to report, for example, income paid to you, real estate created or organized in the United States or under the laws

transactions, mortgage interest you paid, acquisition or of the United States, or

abandonment of secured property, cancellation of debt, or Any estate( other than a foreign estate) or trust. See
contributions you made to an IRA.     Regulations sections 301. 7701- 6(a) and 7(a) for additional

U. S. person. Use Form W- 9 only if you are a U.S. person
information.

including a resident alien), to provide your correct TIN to the Special rules for partnerships. Partnerships that conduct a
person requesting it( the requester) and, when applicable, to:       trade or business in the United States are generally required

1. Certify that the TIN you are giving is correct( or you are to pay a withholding tax on any foreign partners' share of
waiting for a number to be issued),    income from such business. Further, in certain cases where a

Form W- 9 has not been received, a partnership is required to
2. Certify that you are not subject to backup withholding, or presume that a partner is a foreign person, and pay the
3. Claim exemption from backup withholding if you are a withholding tax. Therefore, if you are a U.S. person that is a

U. S. exempt payee. partner in a partnership conducting a trade or business in the
In 3 above, if applicable, you are also certifying that as a United States, provide Form W-9 to the partnership to

U. S. person, your allocable share of any partnership income establish your U. S. status and avoid withholding on your

from a U. S. trade or business is not subject to the share of partnership income.
withholding tax on foreign partners' share of effectively The person who gives Form W-9 to the partnership for
connected income.      

purposes of establishing its U. S. status and avoiding
Note. If a requester gives you a form other than Form W-9 to withholding on its allocable share of net income from the
request your TIN, you must use the requester' s form if it is partnership conducting a trade or business in the United
substantially similar to this Form W- 9. States is in the following cases:

For federal tax purposes, you are considered a person if you      • The U. S. owner of a disregarded entity and not the entity,
are:

Cat. No. 10231X Form W- 9 ( Rev. 11- 2005)


